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IN THE UNITED STATES DISTRICT COURT ff>i\. f(^f^fU Ŵ  ̂ '-'̂  

FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

t:ii!:0 
. I ; - . : . : 

UNITED STATES OF AMERICA, 

Plaintiff, 

V. 

CHEMICAL RECOVERY SYSTEMS, INC., 

Defendant. 

Civil Action No. C 80-1858 

•Judge Ann Aldrich 

PLAINTIFF'S FIRST SET OF 
INTERROGATORIES AND THIRD REQUEST 
FOR PRODUCTION OF DOCUMENTS 

Pursuant to Rules 26, 33 and 34 of the Federal Rules of Civil 

Procedure, the United States of America, the Plaintiff, hereby serves on 

Chemical Recovery Systems, Inc., the Defendant, (1) written interrogatories 

to be answered by Chemical ReccTvery Systems, Inc., and (2) request for 

production of documents by Chemical Recovery Systems, Inc. Such documents 

shall be produced for inspection and copying, within thirty days after the 

service of the request, at the United States Attorney's Office, located in 

Cleveland, Ohio, or at such other reasonable time and place which both parties 

have agreed upon. The obligations Imposed upon the Defendant by the Federal 

Rules of Civil Procedure are hereby incorporated by reference, including, but 

not limited to, the duty to supplement. 

Definitions 

A. As used herein, the terms "person" and "entity" shall mean any 

natural person, public or private university or other institution of higher 

learning, governmental agency or entity, trust, estate, political subdivision, 

proprietorship, partnership or corporation and all present and former officers, 

directors, agents, servants, employees, and others acting or purporting to act 

on behalf of such person, or any other legal entity, 

B. As used herein, the term "documents" shall mean any writing 

(the original thereof, or a copy where the original is not in the possession, 

control or custody of defendant, as well as a copy of every document where 

such copy is not an identical copy of any original) in the custody, possession 

or control of defendant, whether printed, recorded, reproduced by any process. 
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or ̂ written or produced by hand Including, but not limited to, letters, reports, 

contracts, agreements, communications, including inter-Intra-agency, or 

intra-Interoffice communications, correspondence, telegrams, memoranda, 

summaries or records of personal conversations, diaries, logs, forecasts, 

photographs, tape recordings, models, statistical statements, graphs, laboratory 

and engineering reports and specifications and notebooks, charts, plans, drawing;, 

minutes or records of meetings. Including minutes or records of conferences 

whether stenographic or handwritten, expressions or statements of policy, lists 

of persons attending meetings or conferences, reports and/or summaries of 

interviews, opinions or reports of consultants, appraisals, records, press 

releases, drafts of any documents, revisions of drafts of any document. 

Invoices, manifests, receipts, .papers, films, microfilm, microfiche, punch 

cards, slides, pictures, and any and all other such matter. 

C. Each response shall state, where applicable. If a document or 

documents or information requested are not now within defendants' possession, 

custody or control, in whose possession, custody or control such documents 

or information may be found or whether such documents still exist. 

D. As used herein, "identify',' whencused In reference to: 

(1) an individual, shall mean to state his full name, 

present,or last known business and residence addresses 

(designating each), present or last known position or 

business affiliation (designating each), present or 

last known business and residence telephone numbers 

(designating each), plus his position or business 

affiliation at the time referred to; 

(2) a firm, governmental agency or entity, partnership, 

corporation, proprietorship, association or other 

organization or entity, shall mean to state its full 

name and present or last known headquarters address 

and telephone number (designating each), or where 

appropriate, the present or last known address and 

telephone numb.er (designating each) of the field or 

regional office; 
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(3) documents or oral communications, shall mean to 

state. In the case of a document, the date, title (or 

if no':tltle, the subject matter), author, sender, 

recipients, type of document (e.g., a memorandum, 

book, telegram, chart, etc.)i file control designation, 

and Its present location and custodian; In the case of 

an oral communication, the date, communicator, conmunl-

catee, and all persons present. In the case of a 

document no longer in defendant's possession, custody, 

or control, describe how, when and why it was destroyed, 

disposed of or otherwise transferred. 

(4) an act, shall mean to state the time, place and nature 

of the act; the name of the person or persons performing 

or joining in the act and their last known addresses and 

telephone numbers; and the names of all persons present 

or witnessing such act and their last known addresses and 

t ele phone number s; 

(5) a statement, shall mean to state the time and place 

where the statement was made; the name of the person by 

whom the statement was made and his or her last known 

address and business telephone number; the substance of 

the statement; the name and last known address of each 

person to whom the statement was made; and the name of 

all other persons present at the making of the statement. 

(6) an agreement, event, or course of conduct, shall 

mean to provide a narrative statement of the matter in 

question, and to identify all documents relating or 

referring thereto; to identify all persons present of 

having knowledge thereof, stating the subject matter 

of their knowledge and the manner in which such 

knowledge was acquired and to state what acts were 

done by each person who in any way participated in an 

agreement or were present at any act or event being 

described. 



E. Each response shall include an Identification of the basis of 

the answer or other Information which form the basis of the answer to each 

interrogatory and a statement of where the document or other Information is 

located. 

F. As used herein, the term "chemical composition" of a substance 

or tftxture of chemical substances, whether known as a result of tnf ormatloa 

furnished by third parties or as a result'of actual sampling and analysis 

conducted by defendant or defendant's agents and investigators, shall mean 

each chemically distinct molecular or elemental species comprising the substance 

or mixture (and the relative amounts of each species in the case of a mixture, 

if determined or otherwise known), giving for each such species the chemical 

or molecular formula or elemental symbol, and a systematic name that permits 

p r e c i s e structural Identification of the species; and in the case of a 

substance or mixture of substances of unknown exact molecular composition, 

any conmon or trade names useful in identifying such a substance or mixture. 

G. As used herein, the terms "Chemical Recovery Systems facility" 

"CRS facility" or "site" means the premises at and located in and around 

146 Locust Street, Elyfia, Ohio, and used or occupied by Chemical Recovery 

Systems, Inc. 

H. As used herein, "ultimate fate" or "ultimate disposal" shall mean 

the method or route by which a particular substance or object. Including but 

not limited to material currently located on or brought to the CRS facility 

(and including any sorbent material which was used to clean up leaks or 

8 pills, whether left dt or removed from the CRS facility), including but 

not limited to the leaking of such material onto the ground or Into wastewater 

collection drains and pipes; the collection by defendant or placement into 

containers such as 55-gallon drums for shipment off site; the dumping by 

defendant onto exterior soils, whether for final disposition In that way or 

for incineration; or any other method by which the substance was gathered 

up snd/or prepared for delivery outside the possession, control or custody of 

defendant, together with the name and address of the operator of each landfill, 

incinerator or other final disposition site, and the location of such site. 

I. Interrogatories asking to "state each fact which is the basis 

for" an assertion, act, denial, or an affirmative defense in the Answer, seeks 

disclosure of each fact known to defendant as of the date the interrogatories 

are answered, including but not limited to, full identification and description 
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of the source(s) for each such fact, including identification and description 

of any and all documents relating or referring to such fact; and identification 

of each person having knowledge of the fact. 

J. Unless the interrogatory specifies otherwise, these interrogatories 

are directed to all time periods, up to and Including the present date. 

K. Unless the individual interrogatory specifies otherwise, all terms 

Include the past, present, and future; the singular includes the plural, and 

plural includes the singular; and the masculine Includes the feminine and the 

feminine Includes the masculine. 

L. If anything is deleted from a document produced in response to 

these interrogatories and requests for production, state (a) the reason for 

the deletion; and (b) the subject matter of the deletion. 

M. This request covers all documents in;the possession, control, or 

custody of the defendant, and the corporations controlling or controlled by 

defendant, and their officers, employees, agents, servants, attorneys, 

consultants and assigns. 

N. The above definitions shall apply, unless specific exception is 

made, to all interrogatories by Plaintiff in this matter hereafter. 

1. List the names and addresses of all owners, officers and 

directors of CRS since its date of incorporation. 
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2. Have any of the owners, officers or directors of CRS since its 

Incorporation date, served as owners, officers or directors of any other 

Corporation or business concern? If so, please list each such Corporation 

or business concern with whom CRS has a common officer, owner or director, 

stating the name and address of the Corporation or other concern, and Identifying 

the common owner, officer or director. 

3. List the names and addresses of the major stockholders of CRS. 
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4. List the names and addresses of all persons currently involved or 

who have been Involved since January 1, 1974, either as employees at the CRS 

site or as drivers, haulers, handlers, or salesmen on b^alf of Defendant CRS. 

Specify for each the nature and period of Involvement, duties and/or 

responsibilities and the terms of their compensation. 

5. Identify and list all payments and/or disbursements made by 

Defendant to any person, whether in the form of wages, payments on debts, or 

payments made in anticipation of/consideration for services. 
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6. Identify all contracts or agreements, whether written or oral, 

between Defendant and any person, relating to the management, disposal, or 

transportation of waste on, from, or to the CRS site. Summarize the substance 

of each oral agreement specifying the dates,covered thereby, the persons between 

whom the oral agreements were reached, the history of performance and the 

consideration for such agreements. 
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7. Please identify aiid produce all written contracts and/or agreements 

identified in your response to the preceding Interrogatory. 

8. State whether CRS ever handled the following chemicals at the 

Locust Street, Elyria, Ohio location: 

a) Tetrachloroethene 

b) toluene 

c) methyl ethyl, Ketone 

d) xylene 

e) Hexachloroethane 

f) ethyl benzene 

g) napthalene 

h) propyl benzene 

1) trlmethyl benzene 

9. Has CRS ever handled any chemicals other than those listed in the 

preceding Interrogatory? 

10. If the answer to the preceding Interrogatory is in the affirmative, 

please Identify and list all other chemicals handled by CRS. 
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11. Identify and list all chemicals received for reclamation, 

reprocessing, recycling or disposal by Defendant, since January 1, 1974. 

Indicate the state in which each chemical was received, solid, liquid or gas; 

whether each chemical was received pure or contaminated; form of shipment, 

drums or bulk. 

12. Indicate the average quantities of each chemical Identified In 

your response to the preceding Interrogatory,received per month and per year 

since January 1, 1974, Indicating all sources for each. 
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13. Indicate average quantities of each chemical Identified In your 

response to the preceding Interrogatories which were sold or resold by 

Defendant after processing, recycling, or reclamation. Identify all purchasers 

and repurchasers of each such chemical. 
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14. Identify and produce all documents memorallzing the transactions 

referred to In your response to the preceding Interrogatory. 

15. For all chemicals listed in your response to Interrogatory No. 5 

which were received in contaminated form, state the typical chemical analysis 

which would show the most common or likely contaminants. 

16. Identify and list the names and addresses of all contractors, 

subcontractors, disposers, recyclers, scavengers or transporters with whom 

Defendant arranged for the disposal or transportation of all chemicals not 

purchased or repurchased from Defendant for use. 
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17. Identify and; list for each person and/or firm listed in your 

response to the preceding Interrogatory the typical chemical analysis showing 

main constituent and impurities of each substance disposed of or transported by 

each such person/firm per month and per year since January 1, 1974. For each 

substance indicate average quantities per person/firm per month and per year. 

18. Identify and list all sites to which the respective wasts and 

chemicals were sent. 
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19. Identify and list the names and addresses of all contractors, 

subcontractors, and other entities whose services have ever been engaged by 

Defendant to assist in the management and/or storage of chemicals and/or wastes 

on the CRS site. Indicate the time and purpose for which their services were 

retained and the results of their activity^ 

20. Identify and produce all documents which relate to the 

information elicited by the preceding Interrogatories including but not 

limited to, any plans, studies or reports furnished to or by the persons/firms 

identified in your response to the preceding Interrogatory. 
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21. Identify and list all studies of geology, hydrogeology, water 

and soil contamination, and sewer function or malfunction at or near the site 

done by or for the Defendant. Indicate the dates of each such study. 

22. Indicate the name and address of each person/firm employed/ 

retained by the Defendant for the purpose of conducting the studies and/or 

tests referred to in the preceding Interrogatory. 

23. State the results of each such study and/or test listed in 

your response to Interrogatory No. 12. 
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24. Identify and produce all documents relating to the studies and/or 

tests listed in response to Interrogatory No. 12. 

25. Identify and list. In chemical composition and quantity all 

substances as of February 1, 1981 stored at the site. Indicating the amount 

In drums and the amount In bulk tanks, and whether the substances are awaiting 

reclamation or Is residue from such processing. 
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26. State whether Defendant has a Spill Prevention Control and 

Countermeasure Plan as required by 40 C.F.R. $112.3? 

27. If the answer to the preceding Interrogatory is in the affirma

tive, please Identify and produce the plan. 

28. If the answer to Interrogatory No. 26 Is in the affirmative, 

describe In detail the manner In which the Plan is being Implemented. 
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29. Identify and produce all documents, memos, logs, etc., which 

relate to the implementation of the SPCC Plan. 

30. Has the handling of any of the chemicals listed in response to 

any of the preceding Interrogatories ever resulted in spillage onto the soil 

at or adjacent to the CRS site? 

31. Have any of the chemicals handled by CRS ever been placed or 

spilled into sumps? 

32. If the answer to the preceding Interrogatory is in the affirma

tive, have these sumps ever overflowed? 

33. Has CRS ever drained the sumps? 

34. If the answer to the preceding Interrogatory is in the affirma-

tlme, please describe In detail the procedures used In draining the sumps. 
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Indicating the dates the sumps have been drained since January 1, 1974. 

35. Have these sumps ever leaked chemicals into the ground? 

36. If the answer to the preceding Interrogatory Is In the affirma

tive, identify and list: 

a) the names and addresses of all persons having 
direct and actual knowledge of the leakage; 

b) the dates and/or regularity and/or frequency 
of the leakage; 
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c) the quantity of each such leakage; 

d) the chemical analysis of each such leakage; 

e) the procedures taken to prevent such leakages; 

f) and the procedures taken to clean up such leakages; 
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g) and the procedures taken to clean up said discharges. 

37. Has CRS ever placed an oil boom on the Black River? 

38. If the answer to the above Interrogatory is in the affirmative, 

please Identify and list: 
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a) the date on which the oil boom was first placed 
on the river; 

b) the periods the boom remained on the river; 

c) the purpose for which the boom was Installed; 

d) the person/agency requiring the boom to be 
placed on the river; 

e) and the procedures followed for the maintenance 
of said boom; 

39. Has the boom ever been removed by CRS from the river? If yes, 

at what times and for what reasons Is it removed? 
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40. If the answer to the preceding Interrogatory is in the affirma

tive, do the conditions for which the boom was employed still exist when the 

boom Is removed? Explain in detail. 

41. Has CRS ever been ordered to alter its operations, practices, 

equipment, or property to prevent or eliminate pollution to the Black River? 

42. If the answer to the preceding Interrogatory is anything other 

than an unqualified no, please identify and state: 

a) the person/dfficlal/agent/or agency directing 
such orders; 

b) the date(s) on which such directives were given/ 
discussed; 
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c) the nature o i the complaint/orders; 

d) the result of the complaints/orders; 

e) and CRS' response to said complaints/orders; 

43, Has CRS conducted any activity upon the sump In the still 

building located closest to the river since April 23, 1980? If so, state 

the dates and the activities conducted. 

44. State the procedures followed by CRS to monitor and control 

leaking drums? 
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45. Identify and list the names and addresses of the persons/ 

employees/agents responsible for Implementing the procedures listed in your 

response to the preceding Interrogatory. 

46. State the date on which the procedures listed in response to 

Interrogatory No, 44 became effective and the name and address of the person/ 

employee/agent who developed said procedures. 

47. Identify the procedures used to monitor and control leaking 

drums prior to the effective date listed In your response to the preceding 

Interrogatory. 

48, Have any of the chemicals ever handled by CRS contained any 

of the following: 

a) PCB; 

b) Chromium; 

c) Lead 

d) cadmium; 
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49. Identify and produce all data possessed by CRS to support the 

responses to the preceding Interrogatory, 

50, Have any chemicals handled by CRS ever been discharged Into the 

Black River or Its tributaries? 

51, If the answer to the preceding Interrogatory Is In the affirma

tive, please identify and list: 

a) the dates of such discharges; 

b) the chemicals discharged; 

c) the person/firm responsible for such discharges; 

d) the names and addresses of all persons havingJ 
knowledge of said discharges and the source 
of their knowledge; 
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e) the person/agency notified of said discharges; 

f) the procedures taken to prevent said discharges; 

52, Describe In detail all spill containment structure which surround 

or surrounded all actively used storage tanks. Indicate the dates such 

structures existed. 

53. Has CRS ever conducted or caused to be conducted any ground 

water Investigation of its site or any other adjacent or nearby site? 
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54. If the answer to the preceding Interrogatory is in the affirma

tive, please state: 

a) the name and address of the person/firm or other 
entity conducting the investigation; 

b) the dates of che Investigation; 

c) the manner in which the investigation was 
conducted; 

d) and the test data resulting from the Investigation; 

55. Has CRS ever cleaned or caused to be cleaned barrels at the 

Elyria site? 
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56. If the answer to the preceding Interrogatory is in the affirma

tive, please describe in detail the procedures Implemented In the cleaning 

process and state: 

a) the names and addresses of all persons/employees/ 
agents responsible for Implementing the procedures; 

b) the dates/frequency of barrel cleaning; 

c) and the average quantities of barrels cleaned 
per month/per year since January 1, 1974; 

57. Has CRS ever cleaned or caused to be cleaned the stills 

located at its Elyria site? 
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58. If the answer to the preceding Interrogatory is in the affirma

tive, please describe in detail the procedures implemented in cleaning the 

stills and state: 

a) the names and addresses of all persons/employees/ 
agents responsible for Implementing the procedures; 

b) and the dates/frequency of cleaning the stills; 

59. Identify and list all permits, licenses and authorizations 

granted to CRS by any state, local or federal government agency, including, 

but not limited to, any Part A Permit under the Resource Conservation and 

Recovery Act (RCRA). 
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60. Has CRS always been in compliance with all of the pennits 

referred to in the preceding Interrogatory? Explain in detail the nature of 

your compliance. 

61. Identify and list all legal or administrative proceedings 

initiated by or at the request of CRS against Harshaw Chemical Company or 

any other entity, for contamination, trespass, or other damage to soil and 

water on the site. 
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62. What is the current net worth of the Company? 

63. What were the gross receipts of the Company for the last 

three years? 

64. Does the Company own any stocks or bonds? If so, of which 

entities, how many shares, and their current market value? 
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65. Does the Company/own or hold title in, wholly or partially, any 

real property in any state of the United States? 

66. How much cash on hand does the Company currently have which is 

not in any savings or banking Institution? 

67. How much cash on deposit does the Company have In any saving 

or bank institution, in a checking, savings, or certificate of deposit account. 

68. Does the Company have any motor vehicles of any kind titled In 

Its name In any state of the United States? 

69. Does the Company currently have any outstanding loans of any 

type, from any financial Institutions? If yes, what was the date pledged, 

original loan amount, amount now due and the last payment due date? 
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70. Identify any facility, site or other place of business or operation 

acquired or opened by CRS, other than the Locust Street site, since January 1, 

1979, and indicate the purpose for such acquisition. 

71. State the names and present addresses of persons who may be 

witnesses on behalf of the defendant at the trial of this case and indicate the 

subject or subjects on which they will testify. 

72. State the names and present addresses of all witnesses to be 

offered as expert witnesses in any field of specialization and indicate their 

fields of specialization. 
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73. What will be the testimony of each expert witness in regard to the 

following questions: 

a) What date were you employed? 

b) How long did it take you to complete the assignment? 

c) What is your field of expertise? 

d) What are your qualifications? 
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e) What other business pursuits or occupations do you follow other 

than that which you have stated as your field of expertise? 

f) Did you submit a written report regarding this site? 

g) When did you inspect this site? 

h) Were any tests conducted at this site pursuant to your 

direction? 

i) What tests were conducted at this site? 

j) Did you rely on any test data in forming your expert opinion? 
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k) What is your expert opinion relative to your field of 

expertise regarding this site? 

1) Upon what facts dtd you base your opinion? 

m) Have you previously testified as an expert in this field of 

expertise in any other case? 

n) If yes, how many times and for whom did you testify? 

o) Is your fee for this testimony dependent in any way upon the 

outcome of this case? 
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7,4. Has CRS ever been a defendant in any lawsuit or other proceeding 

for any injury arising from its operations at the Elyria site? 

75. If the answer to the preceding Interrogatory is in the affirmative, 

please state: 

a) The name of the action; 

b) the docket number assigned to the action; 

c) the forum wherein the action is/was pending; 

d) the present status of the action; 

e) a brief statement of the plaintiff's claim; 

f) , the disposition, if any, of the action; 
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g) whether defendant CRS was entitled to coverage by any insurance 

company; 

h) the terms and limits of any insurance applicable; 

i) the name and address of the insurance company providing said 

coverage. 

76. Has CRS ever applied for or obtained any EIL insurance? 

77. If the answer to the preceding Interrogatory is in the affirmative, 

please state: 

a) The date of application; 
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b) the date the application was acted upon; 

c) the result of said application and, if denied, the reasons for 

the denial 

d) the terms and conditions of coverage, if granted; 

e) the name and address of the company providing EIL insurance 

78, Has any person/firm/cprppratign or other entity within the past 

5 years offered to purchase the property located on Locust Street in Elyria, Ohio 

within the past 5 years? 

79. If the answer to the preceding Interrogatory is in the affirmative, 

please identify and state: 

a) The name and present addresses of all persons/firms/corporations or 

other entities offering to purchase said property; 
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b) the terms and conditions of said offers; 

c). the date of said offers; 

d) the terms of any option to purchase granted to the offerors by 

e) the amount of said offer; and 
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f) the current status of each, said offer. 

JAMES R. WILLIAMS 
UNITED STATES ATTORNEY 

KATHLEEN A. SUTULA 
i\MxhuhJli<-

ASSISTANT U. S. ATTORNEY 
400 U, S. Courthouse 
Cleveland, Ohio 44114 

SERVICE 

Service of the foregoing Interrogatories was made by^mailing a copy 

thereof to each of the following via U.S. Mail thisW-/*^^' day of February, 

1981: David C. Long, Esq. 300 Fourth Street, FOB 427, Elyria, Ohio A4036 and 

Gary Mclnemey, 180 >bnroe, N.W. Suite 4000, Grand Rapids, Michigan 49503. 

<athleen Aim Sutula 
Assistant U. S. Attorney 
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VERIFICATION 

STATE OF OHIO 

COUNTY OF CUYAHDG^ 

_, being first duly sworn, deposes and 

says that (s)he has read the foregping Answers to Interrogatories and that 

the Answers are true to (his) (her) best knowledge and belief. 

Sworn to before me and siibscribed in my presence this day of 

, 1981. 

Notaiy Public 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION "'; 

UNITED STATES OF AMERICA, 

Plaintiff, 

V. 

CHEMICAL RECOVERY SYSTEMS, 
INC., 

Defendant. 

- i 
on 

CIVIL ACTION N O ; . - e g g - I t P 
f™l -^ STi GO ij 

Judge Ann Aldricft ^^ 
EI-'— en 

REQUEST FOR PERMISSION TO 
ENTER UPON- LAND 

Now comes the plaintiff. United States of America, and 

hereby requests permission to enter upon the premises of 

defendant. Chemical Recovery Systems, Inc., located in Elyria, 

Ohio, pursuant to Rules 26(a) and 34(a)(2) Fed.R.Civ.P. for. the 

purpose of inspecting, measuring, surveying, photographing, testing 

or sampling the property. Said inspection to begin on or about 

August 3, 1981, and continue thereafter until said purposes are 

completed. 

Plaintiff further requests that defendant. Chemical 

Recovery Systems, Inc., be ordered to respond to the instant request 

within a shortened period of ten (10) days. Defendants have been 

advised of the foregoing. 

Wherefore, plaintiff respectfully req.uests this Court to 

grant the Request to Enter Upon Land. 

Respectfully siibmitted, 

JAMES R. WILLIAMS, 
United States Attorney 

By 
Kathleen Ann Sutula 
Assistant U. S. Attorney 
4 00 U. S. Courthouse 
Cleveland, Ohio , 44114 
216/522-4394 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Request for 

Permission to Enter Upon Land was served upon Gary J. Mclnerney, 

Murphy, Burns & l^clnerney, P.C., Suite 4000, Campau Square Bldg., 

180 Monroe, N.W., Grand Rapids, Michigan 49503 and David C. Long, 

L.P.A., Attorney at Law, 300 Fourth Street, P.O. Box 427, Elyria, 

Ohio 44035 by regular U.S. maiil this d̂ay of , 

1981. 

Kathleen Ann Sutula 
Assis tant U. S. Attorney 
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U.S. Department of Justice 

United States A ttorney 
Northern District of Ohio 

Suite 500 
1404 East Ninth Street 
Cleveland, Oiiio 44114 

April 13, 1982 

Paul J. Schaeffer 
U. S, Department of Justice - Main 
Land and Natural Resources Diviston 
Hazardous Waste Section 
Room 1515 
Washington, D. C. 20530 

Re: U, S. V. Chemical Recovery Systems, Inc. 
V. Harshaw Chemical Company 
Civil Action No, C80-1858 
Judge Aldrich 

Dear Paul: 

In reference to the above-captioned case, enclosed 
please find a copy of Third Party Plaintiff's First Set of 
Interrogatories. 

Sincerely yours, 

J. WILLIAM PETRO, 
United States Attorney 

By 
Kathleen Ann Sutul Sutula 
Assistant U. S. Attorney 
FTS/293-4394 

KAS/fv 

Enclosure 

cc: Marian Neudel 



WILLIAM B. MURPHY 
GERALD F. BURNS 
GARY J . MC INERNEY 
KEARY W. SAWYER 
MICHAEL CAMPBELL 
RICHARD A. STEVENS 

MURPHY, BURNS & M^INERNEY, P. C. 

A T T O R N E Y S AT LAW 

GRAND RAPIDS, MICHIGAN ASBOa 

March 23 , 1982 

SUITE 4 0 0 0 
CAMPAU SQUARE BUILDING 

180 MONROE, N . W. 

AREA CODE 616 

TELEPHONE -JSe-SOOS 

OF COUNSEL 

HONORABLE JOHN T. LETTS 

Clerk of the Court 
United States District Court 
Northern District of Ohio 
Eastern Division 
400 U.S. Courthouse 
Cleveland, Ohio 44114 

RE: Third Party Plaintiff's First Set of Interrogatories 

Dear Clerk of the Court: 

Enclosed please find Third Party Plaintiff's First Set of 
Interrogatories to Third-Party Defendant, Harshaw Chemical Company, 
and Request for Production of Dociiments, and Proof of Service. 

, 0 

Thank you. 

Very truly yours, 

MURPHY, BURNS & McINERNEY, P.C. 

Richard A. Stevens 

RAS/lmt 

Enclosures 

cc David C. Long 
Anthony B. Giardini 
Kathleen Ann Sutula 
Eben H. Cockley 



UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

-vs-

CHEMICAL RECOVERY SYSTEMS, INC., 

Defendant and Third-
Party Plaintiff, 

-vs-

HARSHAW CHEMICAL COMPANY, 

Third-Party Defendant. 

Civil Action No. C80-1858 

Judge Aldrich 

THIRD PARTY PLAINTIFF'S 
FIRST SET OF INTERROGA
TORIES TO THIRD-PARTY 
DEFENDANT, HARSHAW CHEMI
CAL COMPANY, AND REQUEST 
FOR PRODUCTION OF DOCU
MENTS. 

NOW COMES third-party Plaintiff, Chemical Recovery Sys

tems, Inc. ("CRS"), pursuant to Rules 33 and 34, Federal Rules 

of Civil Procedure, and propounds the following Interrogatories 

and Request for Production of Documents to Defendant and third-

party Defendant, Harshaw Chemical Company ("Harshaw"), to be 

answered in accordance with the Federal Rules of Civil Procedure: 

Definitions and Instructions 

A. If any information called for by these Interrogatories 

is not available or accessible in the full detail requested, these 

Interrogatories shall be deemed to call for the best information 

available and shall require the setting forth of all information as 

is available or accessible, including, where specific information is 

not available or accessible, an estimate and an explanation of the 

method by which each estimate is made. 

These Interrogatories are to be deemed to be continuing 

in nature so as to require supplementary answers between the time 



papers are served and the time of the trial in accordance with 

Rule 26(e) of the Federal Rules of Civil Procedure. 

B. When these Interrogatories call for information or a 

document which was, but is no longer, in the possession, custody 

or control of third-party Defendant, identify the present loca

tion and custodian of the information or dociiment if known; other

wise identify its last known location and custodian. 

C. Where the context makes it necessary to bring within 

the scope of these Interrogatories any responses which might other

wise be construed to be outside its scope: (1) each singular word 

shall include its plural and each plural shall include its singular, 

(2) "and" as well as "or" shall be construed either disjunctively 

or conjunctively, (3) "each" shall be construed to include the word 

"every" and "every" shall be construed to include the word "each", 

(4) "any" shall be construed to include "all" and "all" shall be 

construed to include "any", (5) the present tense shall be construed 

to include the past tense and the past tense shall be construed to 

include the present tense, and (6) the masculine shall be construed 

in the generic sense. 

D. In answering each Interrogatory, state whether the 

information furnished is within the personal knowledge of the person 

answering, and if not, identify each person to whom the information 

is a matter of personal knowledge. 

E. In answering each Interrogatory, identify each docu

ment relied upon or which forms a basis for the answer given or the 

substance of what is given in answer to these Interrogatories. 

- 2 -



F. For the purposes of these Interrogatories and 

Request for Production of Documents, the following terms shall 

have the meanings set forth below: 

(1) "Harshaw" shall mean Harshaw Chemical Company. 

(2) "CRS" shall mean the third-party Plaintiff, 

Chemical Recovery Systems, Inc. 

(3) CRS "Site" shall mean the property known as 

124 Locust Street, Elyria, Ohio. 

(4) Harshaw "Site" shall mean the Harshaw property 

located in Elyria, Ohio. If Harshaw has multiple facilities, 

it shall mean the property located adjacent to the CRS Site. 

(5) "Document" shall mean and include any and all 

letters, correspondence, intra-office and inter-office com

munications, and/or directives, memoranda, telegrams, notes, 

minutes, notebooks, diaries, appointment books, lists, work 

papers, reports, studies, tests, analyses, records, calcu

lations, instructions, specifications, books, drawings, sketches, 

brochures, photographs, invoices, tapes, tape recordings, 

films, slides, computer printouts, and any and all other 

writings, including drafts, typings, printings, copies or 

reproductions thereof, in the possession, custody or control 

of Harshaw, or any officer, employee, consultant or counsel of 

Harshaw. 

(6) "Address" shall mean current business address; or 

if current business address is unknown, current residence ad

dress; or if current business and residence addresses are 

unknown, last known business and residence addresses and the 

last known dates on which each of the addresses was known to 

be current. 

- 3 -
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(7) "Person" means any natural person, corporation, 

governmental or other public entity, and any other form of organiza

tion, association or legal entity. 

(8) "Official", "officer", "employee", "representative", 

"agent" or "consultant" shall include any person, including attor

neys, serving, acting or being in such capacity (by contract or 

otherwise) at any relevant time even though such person is no longer 

in such capacity. 

(9) "Identification" or "identify", when used in reference 

to an oral communication, shall mean to state: 

(1) The identification of the person who made 

the communication; 

(2) The identification of each person to whom 

the communication was made; 

(3) The identification of all persons present 

during the communication and/or who heard 

the communication; 

(4) The date and time the communication was made; 

(5) The place at which it was made; 

(6) The means by which it was made (e.g. telephone 

or face to face); 

(7) The substance of the communication; and 

(8) The context in which the communication was made. 

(10) "Identification" or "identify" when used in reference to 

person, shall mean to state, to the extent known, such person's: 

- 4 -



(1) Full name; 

(2) Present home address; 

(3) Present home telephone number; 

(4) Present business address; 

(5) Present business telephone number; 

(6) Age; 

(7) Present employer; 

(8) Present title; 

(9) Present job description; and 

(10) Employment history with the defendant, if 

applicable, by date, job description and 

title. 

(11) "Identification" or "identify," when used 

in reference to any person other than a natural person, shall mean to 

state, to the extent known, such person's: 

(1) Full name or title; 

(2) Principal place of business; 

(3) Nature or type of entity; and 

(4) Principal business. 

(12) "Identification" or "identify," when used in reference 

to a document, shall mean to state all of the following information which 

is reflected on the document: 

- 5 -



(1) Nature of document; 

(2) Date thereof; 

(3) Author; 

(4) Parties thereto; 

(5) Addressee; 

(6) Title; 

(7) File number or other identifying mark or 

code; 

(8) Location of document by room, building, 

address, city and state, and the 

identification of its custodian; 

(9) Whether it is claimed that such document 

is privileged; and, if so, the type of 

privilege claimed and a statement of all 

of the circumstances which the defendant 

will rely on to support such claim of 

privilege; and 

(10) The foregoing information shill be given 

in sufficient detail to enable a person to 

whom a subpoena is directed to identify the 

docvmient and to locate the document sought 

to be produced and to enable CRS to deter

mine that a document produced is in fact 

the document described. 

- 6 -
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In lieu of the foregoing description, Harshaw may produce 

such documents for inspection and copying by CRS's counsel or other 

representatives. 

1. Identify the person(s) answering or assisting in the 

preparation of the answers to these interrogatories indicating as to 

each. 

a) Full name 

b) Business address 

c) Job affiliation 

d) Title or position 

e) Affiliation with Harshaw.if any 

f) Employment duties, and the specific answers 

with which this person has participated. 

2. Has Harshaw been provided with or procured any analysis 

of any sample of any surface water or ground water taken at or near 

its site or the CRS site? 

ANSWER: 

3. If the Answer to the preceding Interrogatory is in the 

affirmative, provide the following information with respect to each 

such sample. 

(a) State the type of sample. 

- 7 -



ANSWER: 

(b)' Identify the point of sampling. 

ANSWER: 

(c) State the date of sampling. 

ANSWER: 

(d) Identify the person or persons who took the sample. 

ANSWER: 

- 8 -
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(e) State in detail the sample preparation and 

preservation techniques used. 

ANSWER: 

(f) State the date of analysis of each sample. 

ANSWER: 

(g) State the parameters analyzed. 

ANSWER: 

(h) State the method of analysis used for each 

parameter analyzed. 

ANSWER: 

- 9 -
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(i) Identify the person or persons who analyzed the 

sample. 

ANSWER: 

(j) Identify each document which concerns, refers 

to, or relates to any sample of surface water or ground water 

taken at or near the site, any analysis of such sample, or any 

interpretation of such sample or analysis. 

ANSWER: 

4. Has Harshaw been provided with or procured any analysis 

of any sample of soil or waste material in or on the ground at or near 

its site or the CRS site? 

- 10 -



ANSWER: 

5. If the Answer to the foregoing Interrogatory is in 

the affirmative, provide the following information with respect to 

each such sample: 

(a) State the type of sample. 

ANSWER: 

(b) Identify the point of sampling. 

ANSWER: 

(c) State the date of sampling. 

ANSWER: 

(d) Identify the person or persons who took the sample. 

ANSWER: 

- 11 -



(e) State in detail the sample preparation and 

preservation techniques used. 

ANSWER: 

(f) State the date of analysis of each sample. 

ANSWER: 

(g) State the parameters analyzed. 

ANSWER: 

- 12 -
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(h) State the method of analysis used for each 

parameter analyzed. 

ANSWER: 

(i) Identify the person or persons who analyzed the 

sample. 

ANSWER: 

(j) Identify each document which concerns, refers to, 

or relates to any sample of.surface water or ground water taken 

at or near the site, any analysis of such sample, or any inter

pretation of such sample or analysis. 

ANSWER: 

- 13 -
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6. Has Harshaw been provided with or procured any analysis 

of any sample of the water in the Black River at or near its site 

or the CRS site? 

ANSWER: 

7. ^If the Answer to* the foregoing Interrogatory is 

in the affirmative, provide the following information with respect 

to each such sample: 

(a) State the type of sample (i.e., grab, 24-hour, etc.) 

ANSWER: 

(b) Identify the point of sampling. 

ANSWER: 

- 14 -



(c) state the date of sampling. 

ANSWER: 

(d) Identify the person or persons who took the sample. 

ANSWER: 

(e) State in detail the sample preparation and 

preservation techniques used. 

ANSWER: 

- 15 -
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(f) state the date of analysis of each sample. 

ANSWER! 

(g) State the parameters analyzed. 

ANSWER: 

(h) State the method of analysis used for each 

parameter analyzed. 

ANSWER: 

- 16 -
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(i) Identify the person or persons who analyzed the 

sample. 

ANSWER: 

(j) Identify each document which concerns, refers to, 

or relates to any sample of surface water or ground water taken 

at or near the site, any analysis of such sample, or any inter

pretation of such sample or analysis. 

ANSWER: 

- 17 -



8. Has any test or analysis been conducted pertaining 

to the soil, waste material in or on the ground, or water at or 

near Harshaw's site or the CRS site which has not been identified in 

the answers to Interrogatories 1 through 7 inclusive? 

ANSWER: 

- 18 -
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9. If the Answer to the preceding Interrogatory is 

in the affirmative, provide the following information with respect 

to each such test and/or analysis. 

(a) State the date thereof. 

ANSWER: 

(b) Describe the type of test or analysis and what 

it pertained to. 

ANSWER: 

(c) Identify each person who conducted such test or 

analysis or participated therein; and describe what each person did. 

ANSWER: 

- 19 -



(d) Identify each document which concerns, refers to, 

or relates to any such test or analysis. 

ANSWER: 

10. Identify each person, not identified in the Answers 

to the preceding Interrogatories, who has visited the CRS site or the 

Harshaw site at the request or direction of Harshaw to the test, 

analyze or give advice concerning waste material and/or contaminants 

in or on the soil or water at or near the CRS site or the Harshaw site, 

ANSWER: 

- 20 -



11. With respect to each person identified in the 

Answer to the preceding Interrogatory, provide the following 

information: 

(a) State the date and purpose of each visit. 

ANSWER: 

(b) Identify each document which concerns, refers 

to, or relates to each such visit and/or any test, analysis 

or advice submitted to Harshaw pertaining thereto. 

ANSWER:.,..,,./-..::-..;.-.;:': ;.:...•• :•.::.-.: i';; •.••-'':'.••••'! •..'•.':':. - ' 

•' Jz \Z ' ' ' ' - .T;-.' '"̂  
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(c) Identify all oral communications between each 

such person and each person acting on behalf of Harshaw. 

ANSWER: 

12. Did Harshaw, or anyone on its behalf, ever make a 

study, survey or analysis of any kind pertaining to Harshaw's 

methods, operating procedures and/or equipment used in connection 

with the storage, treatment arid/or disposition of chemicals 

and/or waste materials? 

ANSWER: 

- 22 -
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13. If the preceding Interrogatory is answered in 

the affirmative, provide the following information: 

(a) Identify each such person and state in detail 

what he did. 

ANSWER: 

(b) Identify each document which concerns, refers 

.*° ""̂  .''^^^®^^° ̂ "y ^^^^ study, survey or analysis. ' 

ANSWER: 

.̂....v-.23,-̂  



(c) If any such person communicated the results of 

his study, survey or analysis to Harshaw or anyone on its behalf, 

identify each such oral communication. 

ANSWER: 

"• ''°^^ Harshaw deny that the soil and/or water at 

or near the Harshaw site was contaminated at the time of CRS's 

purchase of the CRS site (approximately December 1975)? 

ANSWER: 

-• 3-,.---r -, -
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15. With respect to your previous answer, provide 

the following information: 

Answer. 
(a) State all facts relied upon in support of the 

ANSWER: 

(b) Identify each person having knowledge of such 

_.'!!''. " 1 " " ' ' " ' " " " , * ' ' " . ^ ° " " - l̂ nowledge Of Which facts. 

ANSWER: 

• . ' ^ ^ ^ ^ . . • - ^ • . - : H J ^ - ^ ' 1 : ^ ' f . - . J . - . 
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(c) Identify each doc\jment that concerns, refers to or 

relates to such facts. 

ANSWER: 

16. Identify all management and supervisory personnel 

located at the Harshaw site since its acquisition by Harshaw and 

indicate their respective duties and areas of responsibility. 

ANSWER: 

17. State whether or not there have been any spills or 

leaks of chemicals or chemical wastes on or near the Harshaw site, 

including the Black River. 

ANSWER: 

•\a^^ Li.-t^ v.jTlt^Syw 
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18. If the preceding Interrogatory is answered in the 

affirmative, provide the following information: 

(a) State the date of each such spill or leak and 

the type and quantity of chemicals or chemical wastes involved. 

ANSWER: 

(b) State all facts relating to such spill or leak. 

ANSWER: • •• 

• \ - . - 1 ' '. ^ 
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(c) Identify each 

facts and specify which fact 

knowledge. 

person who has knowledge of such 

s are within each such person's 

ANSWER; 

(d) Identify each document that 

relates to each such spill or leak. 
concerns, refers or 

ANSWER: 

- 28 -
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(e) State whether such spill or leak was reported 

to any federal, state or municipal agency and, if so, identify: 

ANSWER: 

ANSWER: 

ANSWER: 

ANSWER :-

(1) the name of the agency and the identity 

of the person therein who was so notified; 

(2) each document that concerns, refers or 

.___ relates theretoT and T 

(3) each person at Harshaw who had knowledge of 

such spill or leak. 

ll^'':.:ff:i^rr'-\' 'r, ^̂ * ^Ith respect to the chemicals and/or chemical . 

^ , , '̂ ^̂ ^̂ .̂ ^̂ ''̂ r̂̂ ''̂ ''̂ ^̂ ^ of by Harshaw at 

its site, provide the following information: 
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(a) List the names and symbols of all chemicals and/or 

chemical wastes received or manufactured at the Harshaw site. 

ANSWER: 

(b) List the quantities of each type of chemical and/or 

chemical waste received or manufactured at the Harshaw site. 

ANSWER: 

._-;.':. (c) Specify in detail which chemicals and/or chemical 

wastes were stored at the Harshaw site and the manner of storage. 

ANSWER: 

- 30 -
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(d) List which chemicals and/or chemical wastes were 

processed or manufactured at the Harshaw site and describe in de-

tail the type of processing of each chemical or chemical waste. 

ANSWER: 

(e) state specifically which chemicals and/or chemical 

«??.te_s,_if any, were disposed of at-the Harshaw site and the manner' 

of their disposition. : 

ANSWER: 

(f) Identify each supplier of Harshaw who supplied 

Chemicals or chemical wastes for storage, treatment, disposition 

or processing and state with respect to each the type of chemical 

or chemical waste involved and the disposition made thereof. 

ANSWER; 
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(g) Identify each person at the Harshaw site who was in 

charge of the storage, treatment, disposition or processing of 

chemicals or cheimical wastes and the-dates he was in charge. 

ANSWER: 

(h) Identify each document that concerns, refers or 

relates to the storage, handling, treatment, disposition or 

processing of chemicals and/or chemical wastes at the Harshaw site. 

ANSWER; 

20. Identify all contractors, disposers, recyclers, 

scavengers or transporters with whom Harshaw arranged for the 



disposal or transportation of chemicals or chemical wastes to or 

from its site and, with respect to each, state: 

. (a) The particular function performed. 

ANSWER: 

(b) The dates of performance. 

ANSWER: 

(c) The particular types of chemicals or chemical 

wastes involved. 

ANSWER;.: 



(d) The name and location of the place where such 

chemical or chemical wastes were taken for disposal. 

ANSWER: 

V. , (e) The method of disposal used for each type of 

chemical or chemical waste. 

ANSWER:= 

21. Identify each permit, license or authorization 

granted to Harshaw, pertaining to its Elyria, Ohio site, by any 

state, local or federal government agency and, with respect 

to each, state the dates of issuance and expiration. 

ANSWER: 

- 34 -
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22. List the name and address of each location to 

which chemicals and/or chemical wastes from the Harshaw site were 

sent and, with respect to each, provide the following information: 

(a) Identify the person who transported such chemicals 

or chemical wastes to each such site. 

ANSWER: 

(b) Identify each document that concerns, refers to 

or relates to the transportation and/or disposal of chemicals 

or chemical wastes at each such site. - - — -

A N S W E R : ' :-.̂  :-..;•:.:..;;:-.•:•.••'•-••-Vr'.•:•/••••;•.•• • 

23. Apart from the lawsuit herein involved, has Harshaw 

ever been sued or cited by any municipal, state or federal agency for 

violation of any law, regulation or permit respecting its use or 

operations at its Elyria, Ohio site? 



24. If the preceding Interrogatory is answered in 

the affirmative, provide the following information: 

(a) Identify each agency which sued or cited Harshaw 

and the date of each such suit or citation. 

ANSWER: 

(b) Identify each document that concerns, refers or 

relates to each such lawsuit or citation. 

ANSWER: • 

yr^nj^- ' j - -i:- -. - f 
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(c) Identify each person on behalf of Harshaw who has 

knowledge of each such lawsuit or citation. 

ANSWER: 

(d) State the sxibstance of each such lawsuit or 

citation against Harshaw. 

ANSWER: 

(e) State what disposition was made of each such 

lawsuit or citation. 

ANSWER: 

- 37 -
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25. Identify each person Harshaw expects to call as a 

witness at the trial of the Third Party Complaint. 

ANSWER: 

26. Identify each person Harshaw expects to call as an 

expert witness. 

ANSWER: ; ^ 

27. With respect to each expert witness identified in 

respect to the preceding paragraph: 

(a) State the substance of the facts and opinions 

to which the expert is expected to testify. 

^ANS W E R : ' " " ' ' - ' • ' r ' - - - ' - - ' : : . , ? - - / ^ : y - : - - ^ : . r - : •.:... ;:;;..:..-. v ;••/:." v::?;v;;;̂ ;i ;;••;>•• 
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(b) State a suirunary of the grounds for each opinion. 

ANSWER: 

28. Identify each document Harshaw intends to offer in 

evidence at the hearing in this case. 

A N S W E R : ' " ' • ' " ^ • • • ' ' • • • • • • • •• • ' • 

29. Did Harshaw lease and/or use a portion of the 

property now known as 124 Locust Street, Elyria, Ohio? 

ANS'WERT '' • •" " .•,.-.--;..--.• 
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30. If the answer to the preceding Interrogatory was 

in the affirmative, please state: 

(a) The purposes for which such land was used. 

ANSWER: " 

(b) The types and quantities of chemicals which 

were received, stored, processed and/or disposed of on the property. 

ANSWER;--------̂ -----------------—-'--"---̂ -—--"•—-- •- -----̂ — -— ^ --̂  

(c) Identify each person who has knowledge of such 

facts and specify which facts^-are within each such person's knowledge. 

ANSWER: 

, . : ; • : . " . • . . " 
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31. State whether there have been any spills or leaks of 

chemicals or chemical wastes on that portion of 124 Locust Street, 

Elyria, Ohio, which was previously leased and/or used by Harshaw? 

ANSWER: . i 

32. If the preceding Interrogatory is answered in the 

affirmative, provide the following information. 

._____-__.; i: :_ . .(a) „. State the date of each such spill or leak and 

the type and quantity of chemicals or chemical wastes involved. 

ANSWER: 

•' - (b) State all facts relating to such spill or leak. 

A N S W E R V ' ^ r r v - ; .;-..:.• •.••••••, ::-.v•-.•,^-;-•-,•.-/••;• 
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i.- . 

(c) Identify each person who has knowledge of 

such facts and specify which facts are within each such person's 

knowledge. 

ANSWER: 

(d) Identify each dociMent that coricerhs,' refers or 

relates to each such spill or leak. 

ANSWER: 

- j :̂  (e) State whether such spill or leak was reported 

to any federal, state or municipal agency and, if so, identify: 

ANSWER:-^ •'̂-••••'̂•/ •-̂ •--̂ ---̂ ::--?>̂  • • /•.'•-••• .\-''-."~--J-----̂|::̂^̂^̂  .. 

(1) the name of the agency and the identity 

of the person therein who was so notified: 

-St-=i;^;!T 
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ANSWER: 

(2) each document that concerns, refers or 

relates thereto; and 

ANSWER: 

(3) each person at Harshaw who had knowledge of 

such spill or leak. 

ANSWER: 

•'••'-''-'^S-r^'-'*' "."^rm^' 
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REQUEST FOR PRODUCTION OF DOCUMENTS 

1. Produce each document whose identity is requested 

by the Interrogatories and/or which is identified or referred to 

by you in responding to the Interrogatories. In producing each 

such document, state in writing, in tabular form, the number of the 

Interrogatory, including the applicable subparagraph, to which it 

has reference. 

.Gary J. Mclnerney 
MURPHY, BURNS & McINERNEY, P.C. 
Suite 4000 
Campau Square Building 
180 Monroe N.W. 
Grand Rapids, MI 49503 

Attorney for Defendant and Third-
Party Plaintiff 

David C. Long 
DAVID C. LONG CO., L.P.A. 
P. O. Box 427 
300 Fourth Street 
Elyria, Ohio 44036 

Attorney for Defendant and Third-
; Party Plaintiff ^^^ 
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AS'''-*-' 

NORTHERN DISTRICT OF OHIO 

UNITED STATES OF AMERICA, 

Plaintiff, 

vs. 

CHEMICAL RECOVERY SYSTEMS, 
I N C . , j 

i 
! Defendant. 

UNITED STATi:S DISTRICT COURT J ,,y^y^^^^ 'fg?v*̂ -*̂ ^ 

Case No. 

/ 

•PHV nunM5 
• INCHMIV ^ C 

WO^AOf . N W 

CONSENT DECREE . . ' 
1 

\ 
The above-captioned Complaint having been filed on 

October 7, 1980, and the parties, UNITED STATES OF AMERICA, 

for the Administrator of the United States Environmental Pro-

tection Agency (hereafter "EPA" or "U.S. EPA") and CHEMICAL 

RECOVERY SYSTEMS,INC. (hereafter "CRS") by their respective 

attorneys having consented to the entry of zhis Consent Decree 

NOW, THEREFORE, before taking any testimony, upon 

the pleadings, and without admission & adjudication of any 

issue of fact or law herein, and upon consent of the parties 

hereto, it is hereby ORDERED, ADJUDGED and DECREED as follows: 

I. 
i 

I 
This Court has jurisdiction over the parties and ! 

subject matter of this action. i 

II- j 

This Decree shall apply to and be binding upon the 

United States and CRS (the Parties) and the successors and assignsj 
I. 

of each, as well as any agencies, instrumentalities* officers, di 

rectors, agents and servants thereof acting in their respective 

official capacities. CRS shall provide a copy of this Decree 

to each contractor it retains to perform work contemplated .̂n 

this Decree and shall condition any contract for such work on 



> 

compliance with this Decree and applicable provisions of the 

approved plans as contemplated in this Decree. 

\ III 

The mutual objectives of the parties to this Decree 

are the immediate abatement of a number of the hazardous con-

ditions and operations at the CRS Site which existed both before 

and after CRS took title to the premises, the elimination qf allT 
"- "" . ^ 1 -rPT**̂  't£̂ C£5 v̂.cr \ 

discharges of contamination into.groundwater by CRS and the 

Black River by CRS and the elimination of continuing environmen

tal contamination at the site by CRS. 

^ 

ŷ  

CRS shall (Immediately: 

" 1 . Remove all drums, barrels and other chemical waste 

containers on the bank of the Black River to a point at least 

thirty (30) feet from the edge of such embankment and in all 

events to a place where they are not in danger of falling into 

the Black River and restack all barrels, drums and other chemical 

waste containers so removed; \ il̂ x̂  • 

2. Ensure that all drums on the CRS site are stored 

in conformance with the National Fire Protection Association 

Flammable and Combustible Liquids Code (NFPA 30); 

3. Cease the receipt and removal of chemical wastes 

on site until further order of the Court or stipulation of the 

parties; 

liWPHV. OURNS 
•ClNf[RNK>. r C 
' 0 * N f l V » * r LAW 

Men, o * M P « u aouA 
•U lLb lMO 

0 UONKOC. H W 

4. Cease from disposing or allowing, suffering or 

causing the disposal of any hazardous and solid wastes into 

the air and upon the ground at the site; 

5. Ensure that all tanks and other bulk storage facili

ties on the CRS Site abe~>Ĵ  conformi)^ W i ^ the National Fire 

Protection Association, Flammable and Combustible Liquids Code 

(NFPA 30). Conformance with the Code shall be certified to EPA 

by an independent registered engineer within thirty (30) days 

of the entry of this consent decree; 

6* Secure the CRS Site by completing the existing 

-2-
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fence so as to entirely enclose the facility and prevent access 

'RPHV. nUf lNS 
CPNtnNtV p c 
0 * N r * » AT LAW 
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• UILOINO 
MONAOC. H w . 
• . * i n 4 . MtCMIOAN 

by unauthorized persons. Jg;»ĝ >T 

B. CRS shall prescnt_^to the Regional Administrator, 

Region V, U.S. EPA for review and approval detailed plans to ._ ' 

accomplish the remedial measures set forth below. 

• 1. Removal and disposal of Hazardous Wastes 

Removal and disposal of hazardous wastes from the CRS 

Site shall be accomplished in accordance with a plan which shall 

be subirtitted within thirty (30) days of the entry of this Decree 

and which shall provide, at a minimum, for the following: 

a. Inventory and labeling of all drums, tanks, 

and other containers containing chemical wastes on site; . . . . . 

b. Sampling, analysis, and labeling to identify 

hazardous wastes on the site, including quality assurance and 

quality control procedures: 

c- Transfer of contents of any leaking, rusted 

or damaged drums or containers into secure containers with lining 

suitable for the hazardous wastes they are -.o contain; . ' 

d. Segregation of incompatible wastes; 

e. Procedures and materials to be used in any 

necessary transfer of wastes to different containers or reloca- i' 

tion of hazardous wastes; 

f. Procedures for preventing hazardous waste 

release to the environment during handling activities, including 

protection from spills, leaks, airborne releases, and surface 

runoff; 

g. Contingency plans for failure, such as acciden

tal releases of any pollutant to the environment; 

h. Prgposed transportation and disposal procedures 

and disposal sites for the hazardous wastes; 

i. Removal of all solid, liquid and seni-solid 

hazardous wastes from the CRS Site which may threaten the environ

ment. 

j. Appropriate safety equipment and procedures 

to be used in all phases of the operation, as required by the 

....; • .... •• . ... _ 3 ^ _ . : •.,;. r ... . •. . ; • •:• • . . . . . 
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Occupational Safety and Health Administration, Department of ij 

Transportation and EPA regulations. . • • 

......':, .V... •••2-. .••Environmental Assessment . . ~. .. 

^ . € l 
..,-.,>:A-'^ 

A'XIO, CAMI'AI, ^QU.ai^ 
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a. An environmental assessemnt shall be accompJish-

ed in accordance with a plan to be submitted within thirty (30, 

days of entry of this consent decree. It shall provide for thel 

determination of the nature and extent of contamination of all 

soils, groundwaters, and the Black River by hazardous wastes 

stored, treated and disposed of on the CRS Site by CRS. 

b. This plan shall provide for sampling and analy

sis of surface, and subsurface soils, groundwaters and the waters., 

of the Black River by hydrogeologists or engineers hired by CRS. 

c. The environmental assessment, shall be, made by. 

an independent testing consultant approved by EPA and in accor

dance with a /testing plaii) approved by EPA. 

d. The environmental assessment shall be completed 

within one hundred twenty (120) days of the approval of the plan 
— 

by EPA. 

3. Remedial Measures 

Within thirty (30) day of the environmental assessment 

performed pursuant to Subparagraph IV, B, 2,CRS shall submit to 

EPA for review and app̂ rpvaĴ -a~-pJlan for the institution of remedial 

measures to ̂ ni±j_g.ate environmental pollution of the soils and 
groundwaters resulting from CRS operations. The Remedial Plan 

shall be limited to the following: 

a. Removal of all hazardous wastes located on the 

^RS Site which threaten the environment. 

b. Measures to te&s-ê i leaching and runoff of 

chemical wastes into the Black River; 

c. Removal of hazardous wastes impounded by the 

boon in the Black River: 

d. Initiation of remedial measures as to the 

remedial plan within ten (10) days of EPA approval of the CRS 

plan; 

\ 

^4' 
iK e. Completion of a l l remedial measures acjrpctl 
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y{h'T _̂Ĵ fX_̂ .GJ>̂  "^i-thin one hundred eighty (100) days of approval 

of the Plan. •« 

; 4. Emergency Notice 

CRS :shall orally notify the Office of the Regional . ' 
• i 

Administrator, Region V, US EPA, im.T\ediately upon the occurrence 

of any event which requires emergency action, during the imple

mentation of any provisions of this consent decree, which notice 
. V . . - . • - • • . • • . • • • • • - . [ . , • 

shall be followed by a written notification within ten (10) days. 

5. EPA Review , 

After presentation of any plan referred to above by 

CRS to EPA as required herein, EPA shall review the plans and no

tify CRS of its approval or disapproval, EPA shall specify in 

detail both the deficiencies of the plan and the reasons therefor. 

j 

The plan, or any part thereof, which is approved by EPA and per

formance of which is not contingent upon determining or proceed

ing with an unapproved part of the plan shall, on the date of 

such approval, become final for purposes of| this Decree. 
• • ( 

6. Resumed Still Operations 

'"'̂ -̂̂^ CRS may resume operation of the solvent recovery stills 

upon completion of remedial measures which shall ensure that they 

can be operated in a manner which does not present a threat to 

human health and the environment. The remedial measures shall 

be in accordance with a plan submitted by CRS and approved by 

EPA. Additional waste chemicals shall not be brought on site 

until termination of this Consent Decree pursuant to Paragraph 

1, Responsibilities and Liabilities 

CRS is ultimately responsible for designing and im.-

plementing\all remedial measures under the Remedial Plan neces-

A 

sary to^^lessen^oil, groundwater and surface water contamination 

at the CRS site caused by CRS operations. No advice, guidance, 

suggestions or comments by EPA on plans and reports submittel by 

•CRS sha-Il bo 'construed^tbrelie^re-CI^S of this 

-5-
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transfer any of CRS' liability or obligation in this action to 

E P A : •• • • ' • " . • • • ' • • • • ' : • • ' • • ••• • • • ; • • ' ; - - • • - . • • • • - . • • • • • ; • • • • • 

CRS shall submit progress reports to the Regional 

Administrator, Region V, US EPA, concerning any activitJ.es under

taken pursuant to a plan, within ten (10) days after the firstr.:̂ ^̂  

day of each month during__w.hi.cl> such activities are in progress. 

In addition, upon EPA demas-d, bi-weekly reports shall be provided 

at critical, stages of implementation of plans. i 

VII. 

• Upon completion of the activities required in Para

graph IV-A of this decree, CRS shall submit a final progress 

report to . the .Regional. Adininistr.a tor. Region V,: US EPA, represent

ing that such measures have been completed in full satisfaction 

of the requirements of this Decree. As to the activities con

templated in subpart IV-B of this Decree, CRS shall submit a final 

progress report upon the conclusion of such activities according 

to the schedules specified in the plans for such activities. . 

VIII. I 

Whenever, under the terms of this Decree, a report or 
i 
s 

other document is required to be forwarded by one Party to another^ 
I 

it shall be directed to the individuals at the addresses specified j 
below, unless those individuals or their successors give notice in; 

writing to the other Party of another individual designated to re

ceive such communications. Reports or documents shall be provided 

as to EPA; 

Regional Administrator 
United States Environmental 

Protection Agency 
Region V 
Atten: Enforcement Division Director 
230 South DGarborn Street 
Chicago, Illinois 60504 . 

. 

As to CRS; 

Chemical Recovery Systems, Inc. 
300 Fourth Street 
Elyria, Ohio 44036 
Atten: James C. Freeman 

.- >•*• * / • -:V6- - ; • ; • = • . ' . • . . . . 

http://activitJ.es


XI 
. : 

•. CAMPAU ^ o u . ^ r . 
>*JtLOINa 
*ONAOC. N W 
»»iO< MICMinAN 

Until termination "bf the provisions, of this. Consent ;,. 

Decree and in accordance with paragraph XVII, the Environmental 

Protection Agency, its contractors and consultants, shall have 

authority to enter the CRS site at all reasonable times with 

prior notice fn ...aadr ngrfprnrTm:^ CRS for the purpose of (1) 
i • ' • 

inspecting records, operating, logs, and contracts relative to' 
I . . . . . I . . . 

• ' I • . 

matters covered by this Consent Decree; (2) monitoring the pro-

I . . 

gress o:̂  CRS in designing and implementing the plans, and carry

ing out remedial measures; and, (3) verifying any data or infor

mation submitted by CRS to the EPA in accordance with the imple

mentation of this Consent Decree. EPA shall have authority to 

order the suspension of CRS' business operations for such time 
I 
I 

as is necessary to protect human health or t^e environment. 

X. 

All sections required to be taken foy this Decree shall 

be undertaken in compliance with the requirements of applicable 

federal laws, including the Occupational Safety and Health Act, 

U.S.C 651 e_t seq. , and regulations promulgated thereunder. 

XI. 

All data, information, remedial plans and other docu

ments produced by CRS in the course of implementing this Consent 

Decree shall be available to the public, unless identified as 

confidential by CRS in conformance with 40 C.F.R. Part 2. The 

plans, sampling and monitoring data and hydrological and geologi

cal information shall not be considered confidential. Documents 

or information identified as confidential will be disclosed only 

in accordance with the confidentiality regulations of 40 C.F.R. 
Part 2. . . . . . . . . • ...... 

XII 

CRS agrees to fund all capital expenditures and to 

pay all expenses necessary to develop and implement the Remedial 

Plan as provided herein and to implement, operate and complete ' 
-7-



V 

^ 
f 

/ 

T f 
n 

the Remedial Plan so as to comply with this Consent Decree. CRS 

further agrees, that in order to insure the funding of plans 

in remedial measures, CRS shall file a personal corporate bond/ 

in an amount hot to'exceed' T'en Thousand'"'($10, 000. o6) Dollairs., '' ' 

Such bond shall be supplied to the Court'no later than thirty (30) 

days after the entry of this Consent Decree and shall be maintain

ed at full force and effect until the dat€ 

is terminated pursuant to the provisions 

Xill. 

No convenyance of title, easeme 

the property referred to herein as the CR 

e that the Consent Decree 

of paragraph XVII. 

nt, or other interest in 

IS site shall be consum

mated by CRS or subsequent holders of ariy interest in the pro

perty without^^hotice^as to the conditions of this Consent Decree 

until completion of the Remedial Plan. 

«y-i*' XIV. 

Recognizing that EPA has incurred certain expenses 

for work which will aid in achieving CRS' objectives under this 

Decree, CRS agrees that it will reimburse the United States for 

such expenses in an amount not exceeding One ($1.00) Dollar. 
~ i • • • 

Such payment shall be made within thirty (30) days after CRS re-

^ceives from EPA an itemized written accounting of such expenses. 

XV. 

The Court shall retain jurisdiction of this matter for 

the purpose of enabling the Parties to this Decree to apply to 

the Court for any further•order that may be needed to construe> 

carry out, modify, or enforce compliance with the terms of this 

Decree until the termination of this Decree in accordance with 

t*> i' 

the provisions of paragraph XVII 

XVI. U> 
^ y\ 

liRPHY, PUBNS 
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Upon demand by Plaintiff and upon the .appropriate 

Motion and Order of this Court, CRS Shall pay(-<̂ o the United States 

an amount not to exceed One HundredXiifiOjOOT)Dollars per day for 

each day that it fails to comply with the provisions of this 

Consent Decree. In exercising its discretion in seeking to have 

the Court impose a penalty hereunder. Plaintiff Jshall take into 

-8-
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account the magnitude of the violation, the duration of the 

violation-and any'iTiitigating...factors. 

. . . ^ m h e provisions of this Conse.nt Judgment shall terminate 

upon CRS' receipt of written notice from EPA that the Remedial 

Plan ha,s been successfully completed. 

XVIII. 

The Parties hereby consent to the entry of this Con

sent Decree without further notice. 

Dated and entered this day of , 

198i.' 

UNITED STATES DISTRICT JUDGE 

The Parties agree and consent her eto. 

JAMES W. MOORMAN 
Assistant Attorney General 
Land and Natural R^esources Division 
United States Department of Justice 
Washington, D.C. 20530 

UNITED STATES ATTORNEY 
Northern District of Ohio 

PAUL J. SCHAEFFER 
Attorney, Hazardous Waste Section 
Department of Justice 
Washington, D.C. 20530 

FREDERICK F. STIEHL 
Hazardous Waste Task Force 
Environmental Protection Agency 
401 M Street, SW 
Washington^ D.C. 20460 

URPMV. B U R N S 
X C I N t R N r . V . P C 
' » 0 * ^ t * t AT LAW 
4000. CAMP.U * O U A " r I 

• u i L n i N a 
*o Mo*«4or. H w 
•O A . A i n A M I C M t O A N 

MARIAN NEUDEL 
Region V - Environmental Protection 
Agency 

Chicago, Illinois 
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.CHEMICAL,. RE.COVERY .SY;S.TE,MS...INC0KP,0,RA.TED 

BY: 
I., 

ITS; 

MURPHY, BURNS & NicINERNEY, P.C. 
BY: Gary J. Mclnerney 
Attorney for Def€:ndant 
4000 Campau Square Building 
180 Monroe, NW ; 
Grand Rapids, MidhigAn 49503 

DAVID C. LONG COMPANY, LPA 
BY: David C. Long 
300 Fourth Street 
P. O. Box 427 
Elyria, Ohio • 44036 
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^^%!̂ 'Sk U.S. Dep.artnient of Justice 
\^ L.OA. ..^^ f .f ' l .. ' 

United Slates Attorney 
Northern District o f Ohio 

U.S. Ojun/ioiisc 
ClfViiand. Ohio 44114 

April 23, 1981 

Mr. Paul J. Schaeffer 
U.S. Department of Justice 
Main 
Land and Natural Resources 
Division 

Hazardous Waste Section 
.Room 1515 t̂ 
Washington, D. C. 20530 

Re: United States v. Chemical Recovery 
Systems, Inc. 

Civil Action No. C80-1858 

Dear Mr. Schaeffer: 

In reference to the above-captioned case, enclosed 
please find a copy of the Notice Of Persons To Be Deposed 
By Defendant. 

Very truly yours, 

JAMES R. WILLIAMS, 
United States Attorney 

By 
Kathleen Ann Sutula 
Assistant U.S. Attorney 
FTS/293-4394 

Enclosure 

cc: Frederick F. .Stiehl 
Marian Neudel 
Michael Kosakowski 



ENCLOSURE FOR YOUR INFORAAATION 
United Sta tes of America vs . 

RQ. Chemical Recovery Systems, Inc. 
^ ^ ^ 

l a 
Depg^-by-p^f e: 

Date: A p r i l 2 0 , 1981 
Our File No.: 

Your File No. C80-1858 

We enclose the following to keep you informed of { y ^ q r j ^ of this matter: 

Copy of Notice of Persons t o be Dep^^<f• byrP^fendajro which I have f i l e d 

in the above-captioned matter . r 

Please contact us if you have any questions. 

r 
TO 

Kathleen Ann Sutula, Esq. 
Assistant U.S. Attorney 
400 U.S. Courthouse 
Cleveland, Ohio 44114 

L 

D A V I D C . L O N G C O . , L .P .A . 

ATTORNEY AT LAW 

300 FOURTH STREET — P. O. BOX 427 

ELYRIA. OHIO 4403S 

PHONE: 4216) 323-3331 
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IN THE UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF OHIO 

UNITED STATES OF AMERICA, 

Plaintiff, 

vs. 

CHEMICAL RECOVERY SYSTEMS, INC., 

Defendant. 

CIVIL ACTION NO. C80-1858 

JUDGE ANN ALDRICH 

NOTICE OF PERSONS TO BE 
DEPOSED BY DEFENDANT 

Now comes Defendant, CHEMICAL RECOVERY SYSTEMS, INC., 

by and through its attorneys, and gives notice of its intention 

to take the depositions of the persons hereinafter set forth: 

CITY OF ELYRIA, OHIO 

Ernest G. Bartha 
Vince Howard 
Greg Worchester 
William Fullgrabe 
G. M. Bell 
Ed Huffman 
Mr. Slack (Health Department) 
Archie Evans 
Richard J. Bergman 
Lonny Shippy 
Bill Dobbins 
Charles R. Hoagland 
John Hart 
Charles B. Coen 
Robert Steinke 

OHIO ENVIRONMENTAL PROTECTION AGENCY 

Jim Erwin 
Paul Brock 
Mike Dalton 
Mark Schmidt 
Melinda Becker 
Ken M. Harsh 
Jim Veres 
Wm. T. Skowronski 



UNITED STATES ENVIRONMENTAL PROTECTION 
AGENCY, REGION V 

Ms. Pat Reape 
Eric Cohen 
Y. J. Kim 
Melanie S. Toepf er ̂ f̂ '̂*̂  ̂ '̂ • 
Leon Acierto 
Gene Meyer 
Dan Watson 
Charles T. Grigalauski 
Douglas A. Johns 

O v ^ i i y ^ 

UNITED STATES ENVIRONMENTAL PROTECTION 
AGENCY HEADQUARTERS 

Michael W. Kosakowski 
Tom Evans 

NATIONAL INSTITUTE FOR OCCUPATIONAL 
SAFETY AND HEALTH 

William N. Albrecht 
Dawn Tharr 

OSHA 

Ronald Huffman 

INDUSTRIAL COMMISSION OF OHIO 

David C. Taber 

OHIO STATE FIRE MARSHALL'S OFFICE 

Jack Graves 
Les Brownell 

HARSHAW CHEMICAL COMPANY 

Robert McCarthy 
Mr. McDonald 
Mike Minnich 
Charlie Kopple 
Art Longano 

-2-



Defendant reserves the right to depose additional 

persons not listed herein should the need therefor become 

apparent as discovery progresses. 

Defendant will make every effort to schedule these 

depositions as soon as possible with due regard for the 

scheduling problems of Plaintiff's counsel. 

BY; 

BY; 

DAVID C. LONG CO., L.P.A. 

DAVID C. LONG 
Attorney for Defendant 
300 Fourth St., P.O. Box 427 
Elyria, Ohio 44 036 
Tel. (216) 323-3331 

MURPHY, BURNS & McINERNEY, P.C, 

GARY J . McINERNEY 

RICHARD A. STEVENS 
A t t o r n e y s f o r D e f e n d a n t 
4 000 Campau S q u a r e B u i l d i n g 
180 M o n r o e , N.W. 
Grand R a p i d s , M i c h i g a n 4 9503 
T e l . (616) 4 5 8 - 5 0 0 5 

PROOF OF SERVICE 

This is to certify that a true and correct copy of the 

foregoing Notice of Persons to be Deposed by Defendant was served 

by regular U.S. mail upon Kathleen Ann Sutula, Assistant U.S. 

Attorney, Attorney for Plaintiff, 400 U.S. Courthouse, Cleveland, 

J ? 6 ^ Ohio 44114 , this day of , 1981 

DAVID C. LONG 
Attorney for Defendant 



Answers to in ter rogator ies from Cl'S 

l-larian Meude'l 

Kathleen Sutula, AUSA, N. D is t . Ohio , • 

The follov/i iKj are the answers v/s are in a .pos i t ion to provide: 

1 . Marian H. fleudul .. Attorney, U..S. EPA; L i t i g a t i o n 
U.S. EPA Enforcement preDar.iition and enforcement 
Region V EWHrlE , - ~" 1 , 2 , and , ( i nd i rec t l y ) a l l others 
230 South Dnarborn Street 
ehicago,, I l l i n o i s 60604 •. . ' ' 

Leon Acier to ' • „ .. . Engineer, U.S. EPA; sauio dut ias 
U.S. EPA Enforcauenf. ' A l l except 1 , 1 1 , ' i l , : J3 , 29, 3!), 
:'j}gioii V EHHME • 3 1 , 3 : f a n d 3 3 - , 
.?.''.0 South Daarborn Stv-eet ,.. 
Chicago, I l l i n o i s riOGÔ . 

2. . Charles Gr iga lausk i , U.S. EPA A i r and Hazardous Materials .Section,/ . 
Ha2ardous Waste Managotiient Section, ( i na i l i n j code r> AH'JM), engineer, 197:>. . . 

i'-lelanie Toepfer—environmental s c i e n t i s t , U.S. EP.A Cnforcaient, Region V 
(sawe address as Leon's) , inspected s i t e 2/30. , , 

Eujcne .'tayor—chemist, U.S. EPA A i r and liazardous s la ter ia ls , Maste 
P.aoage.iient nranch, (mai l ing code 5 AilAP), inspected s i t e 2/80 
'•]altsr Redf,ion--biologist, U.S. EPA Perr.n't Assistance Section (. lai l inr) •' • 
code jL iO, has been consulted about aquatic l i f e in Black i^iver, 1980. ", \ 

Y.O. iCiin—en'jineer, U.S. EPA Waste Management Branch, Chief of Process ' ''• 
Evaluation. Un i t , Mail iny'code SA'ilHM, consulted on s t i l l , 1980 Bepr-je PheluS,' 
U.S. EPA Enforcement Region V, attornev,' (same address as isiine), assigned 
to CRS case between 197&-19S0. 

ottiers assigned to case: Douy Johns, Frank-Siros, Kathleen Sutula, 
Paul Schaeffer, Fred S t i eh l , . Mike Kosakov/ski, Hon Easter l ing , Dan Watson, 
( \ i iurphy), 

3. a) 10/15/79 
I)) Charles Gri ' jalauski 
c) .Statu Fi re Marshal's o f f i c e 

•\. a) 10/26/79 
,0) Leon Acier to 
c) s i t e insijections 

'•'>, n ) : V ' 3 / 3 0 • ~ • 
b) L. ac ie r to , :;. Toepf j r / E . I'ieyer, F, ' .drjs 
c) s i te ' insp i ic t iOn "̂  • 



6. 

7. 

8. 

9. 

10. 

I k 

I?-

KMI^,^^, on receiving resu l ts of 2/5/30 sampling 
L, Ac ie r to , F. Biros 
U.S. EPA Central Regional Laboratory, Chicayo 

2/5/80 
L. Acierto, ii. Toepfer, F, Biros, E. Meyer, D. Watson 
site inspection 

11/26/79 
D, I'iatson 
s i t e inspection 

12/5/79 
C. Grigalauski 
site inspection 

12/5/79 
C. Gr.itjalauski 
s i t e inspection 

11/26/79 . 
D. Watson 
site inspection 

W. V .< 

combination of many organic cheni icals--detai ls in 7/1^780 analysis 
report already provided to CRS under request to produce 
Using ASTM D 93-77 Flasfi Point determination by Pensky-Martins 
closed tes te r 

U.S.G.S. Geological information and expert opinions 

a) 11/26/79 
b) Not formally, but various local and state agencies in contact 

with us had already done so, or did so at about the sniiis ti.Tie. 

1^. iVA 

1%, (Use estimate provided by letter) 

I v . a) As stated in survey and analysis reports fo r 11/26/79, 2/5/00, 
and 4/23-24/80, already provided under request to produce 

b) Ditto 
c)- standard.U.S. EPA samplimy procedure see Handbook for Monitoring 

Industrial Wastev/ater, U.S. EPA Technology- Transfer (pub. G.P.O.) 
d) standard USEPA storiny procedure see Handbook for Monitoring 

Industrial Wastewater (pub. G.P.OT] 
G) U.S. EPA Central Uegional Laboratory, Chicago 
f) i.iethods specified in 40 CFP̂  part 135 
g) see ansv;er to a) 
h) have already done so 



B. Mone, other than those provided by Plaintiff in v^esponse to 
the 11/5/80 request for production by defendant. 

1^. Field Inspection Team contractors 

0 § . 3/25/01--discussed hydroqeoloc|ical survey of CiiS s i t e 

>0. None to date 

2'>. Wk 

2^. None to -.late 

2^. .N/A 

2^. Yes 

2^. a) pursuant to civil litigation 
b) Harshaw Chemical Company 
c) U.S. EPA Enforcoi.ient, Region V .and Eastern D i s t r i c t Of f ice 
d) 1971-77 ( i n t em i i t t en t l y ) 
e) coi.ipliance inspections 12/9/75, r i ve r sampling 11/13/71: 9/9/74, 

and 10/31/75 
f ) b r i e f l y : Harsha-w './as found to be discharging metals, ar.iinonia, 

and o i l s and grease in d.mounts beyond permit l i m i t s 

'U.S. V. Harshav; Cheiiiical Company, no. C-72~214 (M,D. Ohio)-~consent ^ 
decrees entered 2/27/74 and 3/4/77. No other proceedings knovm to us at 
t h i s t ime. 

' i£, (!Cathy--you have copies of the Harshavj proceedings--wi l l you attach?) \., 

-2^. Y.O. Kiin--date given in our answer to 0.2. iurphy? 

S3 ' 
^ . I s i i ' t "al I other ps^rsons who jriay be witnesses" improperly vogue? 

^ cc: Paul Schaeffe 

\ \ 

Fred St iehl k ^ ^ 
Mike Kosakowski < ^ ' \ j ^ ^ ' ' 

'^''•- iJ^ife'r7^c?i5fte<CGrimes/Fenner/Bryson 

MNEUDEL:wj:3-2094:4-6-81 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

UNITED STATES OF AMERICA, 
-•.._. . Plaintiff 

CITY OF HAMILTON, 
PI aintiff-Intervenor 

RANSOHOFF COMPANY. 
PI aintiff-Intervenor 

V. 

GHEM-DYNE .CORPORATION, et al . . 
': ; .: V. : _ Defendants 

CIVIL ACTION NO 
C-1-79-703 

r:̂ -r̂ -... ,-• : .;:/ UNITED STATES' FIRST SET 
OF REQUESTS FOR PRODUCTION ... ; --. 

OF DOCUMENTS .['-" ' ' \ 

:-.;>..,-. P.I a i nti;ff. the United_States of America, pursuant to Rules 

26.and. 34 of .th-e,_Federal Rules of Civil Procedure, requests that 

"defendants produce the documents hereinafter described and permit 

attorneys, for:the-pTaintiff to inspect and copy them. Plaintiff 

requests that the documents be made available for this inspection 

ritiBO.O Ford Boulevard in Hamilton, Ohio. 

na-r.TiPlaintiff further requests that this inspection be permitted 

by defendants immediately after defendants' response to this 

request has been filed, and that their attorneys be permitted to 

remove from defendants' custody such of the documents as they 

d̂Jê ŝTr¥ T.o~ c7d^y7rTPTt"T^^^ that plaintiff's attorneys 

iwil.l. be, responsi bl e'f or these documents so long as they are in 

their possession, that copying will be done at plaintiff's expense, 

and that the documents will be promptly returned immediately after 

copying has been completed. 



This request is intended to cover all documents in possession 

of any of the defendants or subject to their custody and control 

whether they are located at any premises owned, operated, controlled 

or frequented by defendants or otherwise. 

DEFINITIONS 

"Documents" mean, without limitation, the following items, 

whether printed, recorded or reproduced by any mechanical process 

or stored in any mechanical device and capable of being produced 

or written or produced by hand: correspondence; telegrams; 

memoranda; summaries or records of telephone conversations; 

summaries or records of personal conversations or interviews; 

summaries or records of meetings or conferences; opinions or 

reports of consultants or contractors or any governmental official 

or agency, including but not limited to results of the testing,of 

material including chemicals; photographs or motion pictures or 

video tapes; charts or graphs; brochures, pamphlets, advertise- ^ 

ments or circulars; speeches, press releases or newspaper 

clippings; contracts, agreements or other items showing business 

or employer-employee relationships; lists, diaries, notes, note

books, datebooks. calendars or appointment books; plans, drawings, 

sketches or maps; licenses, permits, permissions to operation 

from any local. State or Federal agency; manifests, bills of 

lading, invoices, inventories, results of tests and all other 

writings or communications. All non-identical copies of each 

document shall be produced including any drafts of any document 

or any document which contains marginal comments. 

The "Chem-Dyne site" means the premises located at and 

around 500 Ford Boulevard, Hamilton, Ohio, whether or not owned 

by defendants, on or over which defendants have transported, 

stored, processed and/or disposed of chemicals or chemical wastes 

M^mm^msr^m^^ tIMTMwrireo'mwni 
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or materials contaminated by chemicals or chemical wastes. 

"Chemicals or chemical wastes" mean substances obtained 

by a chemical process or used for producing a chemical effect, 

including but not limited to the by-products of industrial 

processes transported to the Chem-Dyne site, the "synthetic 

fuel" or "Chem-Fuel" produced at the Chem-Dyne site, and sand 

or other absorbent material which contains chemicals which 

have been spilled or poured into the material at the Chem-Dyne 

site and any and all other solid or hazardous wastes as those 

terms are defined in the Resource Conservation and Recovery Act, 

42 U.S.C. § 6903. 

The documents covered by this request are as follows: 

1. All documents, including but not limited to inventories, 

sample results, test results, bills of lading and invoices, 

which state what chemicals or chemical wastes were trans

ported to the Chem-Dyne site between January 1976 and the 

present. 

2. All documents, including but not limited to sales 

agreements, contracts, order forms, records of conversations, 

and charts, which state or project what chemicals or chemical 

wastes will be transported to the Chem-Dyne site between the 

present and July 30, 1980. 

3. All documents, including but not limited to inventories, 

calculations, lists, invoices, reports, memoranda, corre

spondence or other business records which state the quantity 

of chemicals or chemical wastes, in solid and/or liquid form, 

or the number of drums or drum equivalents that were trans

ported to, stored on and/or processed on the Chem-Dyne site 

during any and all periods between January 1. 1976 and the 

present. 

- , - * * • • • " - . 

'̂ ?̂̂ t̂ V;;.rS; -W^^'^SJ^^P^P'^^^l^^P^/^^^^^^W^^^Wi^^^^^P^^^^^^f^^^^ 
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4. All documents, including but not limited to sales 

agreements, contracts, order forms, records of conversations 

and/or charts which state or project the quantity of chemicals 

or chemical wastes in solid and/or liquid form or the number 

of drums or drum equivalents, which will be transported to, 

stored on and/or processed on the Chem-Dyne site between the 

present and July 30, 1980. 

5. All documents, including but not limited to consultants 

or contractor's reports, test results, memoranda of any local 

State or Federal agency which states or projects the existence 

or nonexistence of soil and/or groundwater at, around and 

under the Chem-Dyne site which is contaminated by chemicals 

or chemical wastes. 

6. All documents, including but not limited to bills of 

lading invoices, sales slips, notes, diaries or business 

records, showing the amount of sand or other absorbent 

material purchased and projected to be purchased by defend

ants, its employees, agents assigns or contractors between 

January 1, 1976 and July 30, 1980. 

7. All documents which describe, state or list the persons, 

corporations, associations, municipalities or other entities 

which transport chemical or chemical wastes to the Chem-Dyne 

site; sell or otherwise transfer chemicals or chemical wastes 

to the defendants for transport to the Chem-Dyne site; sell 

or otherwise transfer chemicals or chemical wastes to third 

parties for transport to the Chem-Dyne site, including but 

not limited to Seymour Recycling Corporation of Seymour. 

Indiana; Pristine. Inc., of Ohio and Robert Ross 8 Sons. Ltd. 

of Ohio. Such documents shall include but not be limited to 

contracts, bills of lading, sales agreements, order forms. 

tTB^HIf-li WIWVl.U'J«Wig*3f »^t-.i I >jww..w lot r!if^vcv':3?a'mf!rrJ7r^'fy^-' 'S 



records of conversations, diaries, notes, graphs and any 

other writing or communication. 

8. All documents which describe, state or list the persons, 

corporations, associations, municipalities or other entities 

which receive chemicals or chemical w a s t e s , or sold chemical 

or chemical wastes or to whom chemicals or chemical wastes 

are transferred from the Chem-Dyne site, including but not 

limited to Seymour Recycling Corporation; Pristine, Inc.; 

Robert Ross & S o n s , Ltd. and the Cincinnati Municipal 

Incinerator. 

9. All documents which describe the contents, chemical 

composition and quantities of chemicals or chemical wastes 

received by the persons, corporations, associations, munici

palities or other entities described in request 8 above 

between January 1, 1976 and the present. 

10. All documents which describe any and all legal or other 

relationships between the persons, corporations, associations, 

municipalities or other entities including but not limited 

to articles of incorporation, partnership or trust agreements, 

land contracts or deeds, contracts and documents showing 

common officers, directors, incorporators, employees and/or 

agents. 

11. All documents, including but not limited to licenses, 

permits, permissions, and approvals of any local. State or 

Federal agency, which state that the entities to which 

chemicals or chemical wastes were sold or transferred were 

or are fit to take the particular chemical or chemical 

waste received in the quantity and in the container in 

which it was received. 

mmfrn-rTTrri^'ftxvflaT^irFrr^^lT! ^ r r - ' ^ r ^ S ^ : ' ^ ^ ? ! ? ^ ' ^ ^ ^ ^ 



12.' All documents which describe, state or record events or 

occasions where chemicals or chemical wastes from the Chem-

Dyne site were rejected, returned' or otherwise transferred 

back to Chem-Dyne or any other facility owned, operated or 

controlled by the defendants for whatever"reason. Such 

documents shall include but not be limited to notes, c1tat1on<i, 

records of telephone conversations, correspondence, memoranda 

and any other communication or writing. 

13. All documents relating to any process employed by 

defendants between January 1, 1976 and the present to treat, 

handle, dispose of, reprocess or recycle chemicals or chemical 

wastes at the Chem-Dyne site. 

"14." -All documents ,-incl udi ng but not limited to manuals,: . 

^handbooks, training course Literature, brochures, and 

-memoranda, which describe or state procedures for transport, 

packaging, handling, storage, treatment and disposal of 

chemicals or chemical wastes on or off the Chem-Dyne site 

between January 1, 1976 and the present. 

"̂ -15;- " AT 1 ̂ documents'which- state, describe, 1 i st or explain -

•the services offered at the Chem-Dyne site for transportation, 

- treatment,'di sposal- and'storage of chemicals and chemi cal 

^"wastes including but not limited to adverti si ng materi al s , 

.brochures, correspondence and business cards. 

^16. All documents which state or 1ist. the names and/or 

'Addresses- of employees,., agents, and contractors .employed, 

*̂ ''ĥ Ted, or pa-"id̂  by any of: the defendants- between: January.-:1 , 

^'197 6 ahd the j3re:sê nt. r::-v: c • ;- c;; Uc" -• -::e;::::;' 
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17. All documents, including but not limited to all past and 

current permits, licenses, certificates, authorizations and 

approvals, evidencing the right or authority of the defendants 

to: 

a. transact business in any form or manner other 

than as a sole proprietorship under the names 

of the defendant; 

b. engage in the treatment, transport, storage, 

handling or disposal of chemicals or chemical 

wastes at the Chem-Dyne site; 

c. deliver, transport, collect or dispose of 

industrial chemicals, materials or waste, at 

any generator, transshipment point or disposal 

facility, including but not limited to landfill 

and incinerators. 

18. All documents evidencing correspondence, conversations 

or other contact between defendants and any local. State or 

Federal agency, concerning the handling, transport, treatment, 

storage or disposal of chemicals and chemical wastes at the 

Chem-Dyne site, including but not limited to Interstate 

Commerce Commission and Public Utility Commission approvals 

and citations for violations of any local State or Federal law. 

19. All documents, including but not limited to insurance 

policies, sales records, corporate minutes, business ledgers, 

and records of loans or applications for loans to or from the 

defendants^ net worth statements, financial statements, check 

i?'?'-'-lW35?.r«5ta^KBjjm_,gj^,^ ^ jjm.--_-__T~_—..„ 
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registers, daily accounting journals or diaries, books of 

account, retained copies of tax records including copies of 

Federal'tax forms 1120. 11205. 1040, 941 and 940, which 

indicate the financial condition of any and/or all of the 

defendants. 

Vaul M Schaeffer^,/Esq. 
Lands and Natural Resources 

Division 
Department of Justice 
9th & Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 
(202) 633-5246 

f1 Maureen A. Brennan, Esq. g H I 
EN-335, Rm" 1123 '̂ •J/''̂ ' 
United States Environmental Pro

tection Agency 
Hazardous Waste Enforcement Task 

Force 
401 M Street, S.W. 
Washington, D.C. 20460 
(202) 426-8710 

United States Environment, 
tection Agency 

Region V 
Enforcement Division 
230 S. Dearborn Street 
Chicago, Illinois 60604 
(312) 353-2094 
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•"•- • ' - CERTIFICATE OF SERVICE 

I hereby certify that this day of February 1980, I have 

served copies of the foregoing UNITED STATES' FIRST SET OF REQUESTS 

FOR PRODUCTION OF DOCUMENTS by depositing copies thereof in the 

United States M a i l s , U . S . Postage Prepaid addressed to the fol1owing 

parties: 

Thomas T. T e r p s , Esquire 
Taft. Stettinius & Hollister 
600 Dixie Terminal Building 
Cincinnati, Ohi o 45202 

t . •'. • 

Hugh D. Holbrock. Esquire 
Holbrock & Jonson 
315 S. Monument Avenue 
Hamilton, Ohio 45011 

Lester W. Koehler, Esquire 
Director of Law - Room 303 
Municipal Building 
City of Hamilton 
High & Monument Avenue 
Hamilton, Ohio 45011 

James T. Farrell, Esquire 
Dinsmore, Shohl, Coates & Deupree 
2100 Fountain Square Plaza 
511 Walnut Street 
Cincinnati . Ohio 45202 

Paul J. Schaeffer 
Attorney, Hazardous Waste Section 



UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 

UNITED STATES OF AMERICA. 

Plaintiff. 

vs. 

Chemical Recovery System, 
INC., et al.. 

Defendants. 

Civ i l No. 

UNITED STATES FIRST SET OF REQUESTS 
FOR PRODUCTION OF DOCUMENTS 

The P l a i n t i f f , United States of America, pursuant to Rules 26 and 34 

of the Federal Rules of C i v i l Procedure, requests that Defendants, Chemical 

Recovery System, Inc. produce the documents here inaf ter described and permit 

attorneys fo r the P l a i n t i f f to inspect and copy them. P l a i n t i f f requests 

that the documents be made avai lable f o r t h i s inspect ion at the Off ice 

of the United States Attorney fo r the Northern D i s t r i c t of Ohio, 

400 U.S. Courthouse, 201 Superior Avenue, Cleveland, Ohio 44114. 

P l a i n t i f f fu r ther requests that t h i s inspection be permitted by defendants 

immediately a f te r defendants' response to t h i s request has been f i l e d , 

and that t h e i r attorneys be permitted to remove from defendants' custody, 

such of the documents as they desire t o copy, on the understanding that 

p l a i n t i f f ' s attorneys w i l l be responsible fo r these documents so long 

as they are in t h e i r possession, tha t copying w i l l be done at p l a i n t i f f ' s 

expense, and that the documents w i l l be promptly returned immediately 

a f te r copying has been completed. 

1 . For each document produced in response to a request fo r production 

or an in ter rogatory , ind icate on the document or in some other 

reasonable manner the numbered request(s) and subpart(s) hereof to which 



i t responds. Documents created and applicable before January 1, 1974, need 

not be supplied. Documents created before January 1, 1974, and applicable 

after that date should be supplied. 

2. If anything is deleted from a document produced in response 

to the requests for productions, s ta te : 

(a) The reason for the deletion, and 

(b) The subject matter of the deletion. 

3. This request covers all documents in the possession, control or 

custody of the Defendant, i t s officers, employees, agents, servants, 

attorneys and assigns. 

4. Response shall s ta te , where applicable, whether documents described by 

any requests or subpart hereof, either are not within defendant's 

possession, custody or control—and if not, in v/hose possession, custody 

or control such documents may be found—or do not exist. 

DEFINITIONS 

1. "Documents" means, without limitation, the following items, whether 

printed, recorded or reproduced by any mechanical process or stored in any 

mechanical device and capable of being produced or written, or produced or 

written by hand: correspondence; telegrams; memoranda; summaries or 

records of telephone conversations; summaries or records of personal 

conversations or interviews; summaries or records of meetings or con

ferences; opinions or reports of consultants or contractors or any 

governmental official or agency, including but not limited to results of the 

testing of material including chemicals; photographs or motion pictures 

or video tapes; charts or graphs; brochures, pamphlets, advertisements 

or circulars; speeches, press releases or newspaper clippings; 



.^-0 

contracts, agreements or other items showing business or employer-

employee relationships, lists, diaries, notes, notebooks, datebooks, 

calendars or appointment books; plans, drawings, sketches or maps; 

licenses, permits, permissions to operate from any local, state of 

federal agency; manifests, bills of lading, invoices, inventories, 

results of tests and all other writings or communications. All non-

identical copies of each document shall be produced including any drafts 

of any document or any document which contains marginal comments. 

2. The "CRS site" means the premises located at and around 

146 Locust Street, Elyria, Ohio and described in paragraph #1 of 

plaintiff's Complaint, whether or not owned by defendants, on or over 

which defendants have transported, stored, processed and/or disposed of 

chemicals or chemical wastes or materials contaminated by chemicals or 

chemical wastes. 

3. "Chemicals or chemical wastes" mean substances obtained by a chemical 

process or used for producing a chemical effect, including but not limited 

to the by-products of industrial processes transported to the CRS site, 

paint solvents and paint sludges processed and/or produced at the site, 

and any and all other solid or hazardous wastes as those terms are 

defined in the Resource Conservation and Recovery Act, 42 

U.S.C. 6903. 

4. "Relating t o " means c o n s t i t u t i n g , de f i n i ng , conta in ing, embodying, 

r e f l e c t i n g , i d e n t i f y i n g , s t a t i n g , re fe r r ing t o , dealing w i t h , or i n any 

way pertaining t o . 

The documents covered by t h i s request are as fo l lows: 

1. A l l documents, inc luding but not l im i t ed t o inventor ies , sample r e s u l t s , 

tes t r esu l t s , b i l l s of lading and invoices, which state what chemicals or 

chemical wastes were transported t o the CRS s i t e between January 1 , 1974, and 

the present. 



2. All documents, including but not limited to inventories, 

calculations,Jists, invoices, reports, memoranda, correspondence or 

other business records which state the quantity of chemicals or chemical 

wastes, in solid and/or liquid form, or the number of drums or drum 

equivalents that were transported to, stored on and/or processed on the 

CRS site during any and all periods between January 1, 1974, and the 

present. 

3. All documents, including but not limited to consultants' 

or contractor's reports, obtained by or under contract to CRS or any 

other corporation or person, memoranda of any local. State or Federal agency 

which states or projects the existence or nonexistence of soil and/or 

groundwater at, around and under the CRS site which is contaminated 

by chemicals or chemical wastes, or describes the hydrogeological conditions 

at and under the site. 

4. All documents which describe state or list the persons, 

corporations, associations, municipalities or other entities which 

transport or have transported chemical or chemical wastes to the CRS 

site, sell or have sold or otherwise transferred chemicals or chemical 

wastes to the defendants for transport to the CRS site; sell or have 

sold or otherwise transferred chemicals or chemical wastes to third 

parties for transport to the CRS site. Such documents shall include 

but not be limited to contracts, bills of lading, sales agreements, 

order forms, records of conversations, diaries, notes, graphs and any 

other writing or communication. 

5. All documents which describe, state or list the persons, 

corporations, associations, municipalities or other entities which 

receive chemicals or chemical wastes, or sold chemical or chemical 

wastes or to whom chemicals or chemical wastes are or were transferred 

from the CRS site. 



6. All documents which describe the contents, chemical 

composition and quantities of chemicals or chemical wastes received by 

the persons, corporations, associations, municipalities or other entities 

described in request 5 above, between January 1, 1974, and the present. 

7. All documents which describe any and all legal or other 

relationships between the persons, corporations, and associations, which 

deliver to or receive chemical wastes from the CRS site and the defendants, 

or any current or former officers or agents of defendant CRS, including 

but not limited to articles of incorporations, partnership or trust 

agreements, land contracts or deeds, contracts and documents showing 

common officers, directors, incorporators, employees and/or agents. 

8. All documents, including but not 1imited to licenses, permits, 

permissions, and approvals of any local. State or Federal agency, which 

state that the entities to which chemicals or chemical wastes were sold 

or transferred were or are fit to take the particular chemical or chemical 

waste received in the quantity and in the container in which it was 

received. 

9. All documents which describe, state or record events or occasions 

where chemicals or chemical wastes from the CRS site were rejected, 

returned or otherwise transferred back to CRS or any other facility 

owned, operated or controlled by the defendants for-.-whatever reason. 

Such documents shall include but not be limited to notes, citations, 

records of telephone conversations, correspondence, memoranda and any 

other communication or writing. 

10. All documents relating to any process employed by defendants 

between January 1, 1974, and the present to treat, handle, dispose 

of, reprocess or recycle chemicals or chemical wastes at the CRS site. 
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11. A l l documents, inc luding but not l im i ted to manuals, handbooks, 

t r a i n i ng course l i t e r a t u r e , brochures, and memoranda, which describe or 

state procedures fo r t ranspor t , packaging, handl ing, storage, treatment and 

disposal of chemicals or chemical wastes on or o f f the CRS s i t e between 

January 1 , 1974, and the present. 

12. A l l documents, which s ta te , descr ibe, l i s t or explain the 

services offered at CRS s i t e fo r t ranspor ta t ion , t reatment, disposal 

and storage of chemicals and chemical wastes including but not l im i t ed 

to advert is ing mater ia ls , brochures, correspondence and business cards. 

13. A l l documents which state or l i s t the names and/or addresses of 

employees, agents, and contractors employed, hired or paid by any of the 

defendants between January 1 , 1974, and the present. 

14. A l l documents, inc luding but not l im i ted t o a l l past and current 

permits, l icenses, c e r t i f i c a t e s , au thor iza t ions , and approvals, 

evidencing the r i gh t or au thor i t y of any of the defendants t o : 

(a) Transact business in any fonm or manner 
other than as a sole propr ietorship under 
the name of the defendant; 

(b) Engage in the t reatment , t ranspor t , storage, 
handling or disposal of chemicals or chemical 
wastes at the CRS s i t e ; 

(c) De l iver , t r anspo r t , co l l ec t or disposde of 
i ndus t r ia l chemicals, materials or waste, 
at any generator, transshipment point or 
disposal f a c i l i t y , including but not l im i ted 
to l a n d f i l l and inc inera to rs . 

15. A l l documents evidencing correspondence, conversations, 

or other contact between any of the defendants and any l o c a l . State or 

Federal agency, concerning the handl ing, t ransport treatment storage or 

disposal of chemicals and chemical wastes at the CRS s i t e , inc luding 

but not l im i ted to In te rs ta te Commerce Commission and Public U t i l i t y 

Commission approvals, and c i t a t i ons f o r v io la t ions of any l o c a l , State 

or Federal law. 



16. A l l documents, inc luding but not l im i ted to insurance 

po l i c i es , sales records, corporate minutes, business ledgers, and records 

of loans or appl icat ions f o r loans to or from any of the defendants, net 

worth statements, f inanc ia l statements, annual repor ts , check r e g i s t e r s , 

da i l y accounting journals or d i a r i e s , books of account, retained copies 

of tax records including copies of Federal tax forms 1120, 11205, 1040, 

941 and 94 and 940, which indicate the f inanc ia l condi t ion of defendants 

and a l l current and former o f f i ce r s of defendant CRS, during t h e i r 

tenture as o f f i c e r s . 

17. A l l documents, inc luding but not l im i ted t o leases, land 

contracts, real estate contracts and contracts re la t i ng to the leas ing , 

buying, and/or contract ing of the land or part of the land and/or 

bui ld ings at the CRS s i t e . 

18. A l l documents, inc luding but not l im i ted to contracts and 

cancelled checks, re la t i ng to the purchasing of the business, logo, 

telephone number, equipment and/or customer l i s t s from Obbitts_ Chemical 

Company and/or Chemical Recovery Systems. 

19. A l l documents that are part of employees' records, inc luding 

but not l im i ted to employee appl icat ions & payrol l records. 

20. A l l permits from the State of Ohio. 

21. A l l documents re la t i ng to the purchase and/or use of power. 

f u e l , and/or equipment. 



CERTIFICATE OF SERVICE 

This is to certify that I have this 15th day of April, 1980, deposited 

in the United States mail at Cleveland, Ohio, a copy of the attached 

United States' First Set of Requests for Production of Documents, properly 

addressed to: 



UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 

UNITED STATES OF AMERICA, 

Plaintiff, 

vs. Civil No. 

Chemical Recovery System, 
INC., et a l . , 

Defendants. 

UNITED STATES FIRST SET OF REQUESTS 
FOR PRODUCTION OF DOCUMENTS 

The P l a i n t i f f , United States of America, pursuant t o Rules 26 and 34 

of the Federal Rules of C iv i l Procedure, requests that Defendants, Chemical 

Recovery System, Inc. produce the documents here inaf ter described and permit 

attorneys fo r the P l a i n t i f f to inspect and copy them. P l a i n t i f f requests 

that the documents be made avai lab le f o r t h i s inspection at the Of f ice 

of the United States Attorney fo r the Northern D i s t r i c t of Ohio, 

400 U.S. Courthouse, 201 Superior Avenue, Cleveland, Ohio 44114. 

P l a i n t i f f f u r t he r requests that t h i s inspect ion be permitted by defendants 

immediately a f t e r defendants' response to t h i s request has been f i l e d , 

and that t h e i r attorneys be permitted to remove from defendants' custody, 

such of the documents as they desire to copy, on the understanding that 

p l a i n t i f f ' s attorneys w i l l be responsible fo r these documents so long 

as they are in t h e i r possession, that copying w i l l be done at p l a i n t i f f ' s 

expense, and that the documents w i l l be promptly returned immediately 

a f te r copying has been completed. 

1 . For each document produced in response to a request fo r production 

or an in te r rogatory , ind icate on the document or i n some other 

reasonable manner the numbered request(s) and subpart(s) hereof t o which 



it responds. Documents created and applicable before January 1, 1974, need 

not be supplied. Documents created before January 1, 1974, and applicable 

after that date should be supplied. 

2. If anything is deleted from a document produced in response 

to the requests for productions, state: 

(a) The reason for the deletion, and 

(b) The subject matter of the deletion. 

3. This request covers all documents in the possession, control or 

custody of the Defendant, its officers, employees, agents, servants, 

attorneys and assigns. 

4. Response shall state, where applicable, whether documents described by 

any requests or subpart hereof, either are not within defendant's 

possession, custody or control—and if not, in whose possession, custody 

or control such documents may be found--or do not exist. 

DEFINITIONS 

1. "Documents" means, without limitation, the following items, whether 

printed, recorded or reproduced by any mechanical process or stored in any 

mechanical device and capable of being produced or written, or produced or 

written by hand: correspondence; telegrams; memoranda; summaries or 

records of telephone conversations; summaries or records of personal 

conversations or interviews; summaries or records of meetings or con

ferences; opinions or reports of consultants or contractors or any 

governmental official or agency, including but not limited to results of the 

testing of material including chemicals; photographs or motion pictures 

or video tapes; charts or graphs; brochures, pamphlets, advertisements 

or circulars; speeches, press releases or newspaper clippings; 



contracts, agreements or other items showing business or employer-

employee relationships, lists, diaries, notes, notebooks, datebooks, 

calendars or appointment books; plans, drawings, sketches or maps; 

licenses, permits, permissions to operate from any local, state of 

federal agency; manifests, bills of lading, invoices, inventories, 

results of tests and all other writings or communications. All non-

identical copies of each document shall be produced including any drafts 

of any document or any document which contains marginal comments. 

2. The "CRS site" means the premises located at and around 

146 Locust Street, Elyria, Ohio and described in paragraph #1 of 

plaintiff's Complaint, whether or not owned by defendants, on or over 

which defendants have transported, stored, processed and/or disposed of 

chemicals or chemical wastes or materials contaminated by chemicals or 

chemical wastes. 

3. "Chemicals or chemical wastes" mean substances obtained by a chemical 

process or used for producing a chemical effect, including but not limited 

to the by-products of industrial processes transported to the CRS site, 

paint solvents and paint sludges processed and/or produced at the site, 

and any and all other solid or hazardous wastes as those terms are 

defined in the Resource Conservation and Recovery Act, 42 

U.S.C. 6903. 

4. "Relating t o " means c o n s t i t u t i n g , de f i n ing , conta in ing, embodying, 

r e f l e c t i n g , i d e n t i f y i n g , s t a t i n g , re fe r r ing t o , dealing w i t h , or i n any 

way pertaining t o . 

The documents covered by t h i s request are as fo l lows: 

1. A l l documents, inc luding but not l im i ted t o inventor ies , sample r e s u l t s , 

tes t resu l t s , b i l l s of lading and invoices, which state what chemicals or 

chemical wastes were transported t o the CRS s i t e between January 1 , 1974, and 

the present. 



0 

2. All documents, including but not limited to inventories, 

calculations,Jists, invoices, reports, memoranda, correspondence or 

other business records which state the quantity of chemicals or chemical 

wastes, in solid and/or liquid form, or the number of drums or drum 

equivalents that were transported to, stored on and/or processed on the 

CRS site during any and all periods between January 1, 1974, and the 

present. 

3. All documents, including but not limited to consultants' 

or contractor's reports, obtained by or under contract to CRS or any 

other corporation or person, memoranda of any local. State or Federal agency 

which states or projects the existence or nonexistence of soil and/or 

groundwater at, around and under the CRS site which is contaminated 

by chemicals or chemical wastes, or describes the hydrogeological conditions 

at and under the site. 

4. All documents which describe state or list the persons, 

corporations, associations, municipalities or other entities which 

transport or have transported chemical or chemical wastes to the CRS 

site, sell or have sold or otherwise transferred chemicals or chemical 

wastes to the defendants for transport to the CRS site; sell or have 

sold or otherwise transferred chemicals or chemical wastes to third 

parties for transport to the CRS site. Such documents shall include 

but not be limited to contracts, bills of lading, sales agreements, 

order forms, records of conversations, diaries, notes, graphs and any 

other writing or communication. 

5. All documents which describe, state or list the persons, 

corporations, associations, municipalities or other entities which 

receive chemicals or chemical wastes, or sold chemical or chemical 

wastes or to whom chemicals or chemical wastes are or were transferred 

from the CRS site. 



6. A l l documents which describe the contents, chemical 

composition and quant i t ies of chemicals or chemical wastes received by 

the persons, corporat ions, associat ions, mun ic ipa l i t ies or other e n t i t i e s 

described in request 5 above, between January 1 , 1974, and the present. 

7. A l l documents which describe any and a l l legal or other 

re lat ionships between the persons, corporat ions, and associat ions, which 

de l iver to or receive chemical wastes from the CRS s i t e and the defendants, 

or any current or former o f f i ce r s or agents of defendant CRS, inc luding 

but not l im i ted to a r t i c l e s of incorporat ions, partnership or t r u s t 

agreements, land contracts or deeds, contracts and documents showing 

conmon o f f i c e r s , d i r e c t o r s , incorporators , employees and/or agents. 

8. A l l documents, inc luding but not l im i t ed t o l i censes, permits, 

permissions, and approvals of any l o c a l . State or Federal agency, which 

state that the e n t i t i e s to which chemicals or chemical wastes were sold 

or t ransferred were or are f i t t o take the pa r t i cu la r chemical or chemical 

waste received in the quant i ty and in the container in which.Jt was 

received. 

9. A l l documents which descr ibe, s tate or record events or occasions 

where chemicals or chemical wastes from the CRS s i t e were re jec ted , 

returned or otherwise t ransfer red back to CRS or any other f a c i l i t y 

owned, operated or cent r o l l £d hy the defendants f o r . j ^ t e v e r reason. 

Such documents shal l include but not be l im i ted to notes, c i t a t i o n s , 

records of telephone conversations, correspondence, memoranda and any 

other communication or w r i t i n g . 

10. A l l documents re la t i ng to any process employed by defendants 

between January 1 , 1974, and the present to t r e a t , handle, dispose 

o f , reprocess or recycle chemicals or chemical wastes at the CRS s i t e . 
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n . A l l documents, including but not l im i ted to manuals, handbooks, 

t r a i n i ng course l i t e r a t u r e , brochures, and memoranda, which describe or 

state procedures fo r t ranspor t , packaging, handl ing, storage, treatment and 

disposal of chemicals or chemical wastes on or o f f the CRS s i t e between 

January 1 , 1974, and the present. 

12. A l l documents, which s ta te , descr ibe, l i s t or explain the 

services of fered at CRS s i t e fo r t ranspor ta t ion , t reatment, disposal 

and storage of chemicals and chemical wastes including but not l im i ted 

to advert is ing mater ia ls , brochures, correspondence and business cards. 

13. A l l documents which state or l i s t the names and/or addresses of 

employees, agents, and contractors employed, hired or paid by any of the 

defendants between January 1 , 1974, and the present. 

14. A l l documents, inc luding but not l im i ted to a l l past and current 

permits, l icenses, c e r t i f i c a t e s , author iza t ions, and approvals, 

evidencing the r i gh t or au thor i t y of any of the defendants t o : 

(a) Transact business in any form or manner 
other than as a sole propr ietorship under 
the name of the defendant; 

(b) Engage in the treatment, t ranspor t , storage, 
handling or disposal of chemicals or chemical 
wastes at the CRS s i t e ; 

(c) De l iver , t r a n s p o r t , co l l ec t or disposde of 
i ndus t r ia l chemicals, materials or waste, 
at any generator, transshipment point or 
disposal f a c i l i t y , including but not l im i ted 
to l a n d f i l l and inc inera to rs . 

15. A l l documents evidencing correspondence, conversations. 

or other contact between any of the defendants and any l o c a l . State or 

Federal agency, concerning the handl ing, t ransport treatment storage or 

disposal of chemicals and chemical wastes at the CRS s i t e , inc luding 

but not l im i ted to In te rs ta te Commerce Commission and Public U t i l i t y 

Commission approvals, and c i t a t i ons f o r v io la t ions of any l o c a l . State 

or Federal law. 



16. All documents, including but not limited to insurance 

policies, sales records, corporate minutes, business ledgers, and records 

of loans or applications for loans to or from any of the defendants, net 

worth statements, financial statements, annual reports, check registers, 

daily accounting journals or diaries, books of account, retained copies 

Of tax records including copies of Federal tax forms 1120, 11205, 1040, 

941 and 94 and 940, which indicate the financial condition of defendants 

and all current and former officers of defendant CRS, during their 

tenture as officers. 

17. All documents, including but not limited to leases, land 

contracts, real estate contracts and contracts relating to the leasing, 

buying, and/or contracting of the land or part of the land and/or 

buildings at the CRS site. 

18. All documents, including but not limited to contracts and 

cancelled checks, relating to the purchasing of the business, logo, 

telephone number, equipment and/or customer lists from Obbitts Chemical 

Company and/or Chemical Recovery Systems. 

19. All documents that are part of employees' records, including 

but not limited to employee applications & payroll records. 

20. All permits from the State of Ohio. 

21. All documents relating to the purchase and/or use of power, 

fuel, and/or equipment. 



CERTIFICATE OF SERVICE 

This is to certify that I have this 15th day of April, 1980, deposited 

in the United States mail at Cleveland, Ohio, a copy of the attached 

United States' First Set of Requests for Production of Documents, properly 

addressed to: 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF OHIO 

UNITED STATES OF AMERICA/ 

PLaintiffr 

vs. Civil No. 

Chemical Reccrvery Systemr 

INC.y et al.y 

Defendants. 

SUUNITED STATES FIRST SET OF REQUESTS$U 

$UFOR PRODUCTION OF DOCUMENTS$U 

C -Q \(\-^ <5_x^ 

The Plaintiffs United States of America^ pursuant to Rules 26 and 34 

of the Federal Rules of Civil Procedure/ requests that Defendants/ Chemical 

Recovery System/ Inc. .the documents hereinafter described and permit 

A 

attorneys for the Plaintiff to inspect and copy them. Plaintiff requests 

that the documents be made available for this inspection at the Office 

of the United States Attorney for the Northern District of Ohio 

Plaintiff further requests that this inspection be permitted by defendants 

immediately after defendants' response to this request a<has been filed/ 
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SECOND-TO-UVST LINE 

plaintiff's attorneys will be responsible for these documents so lone<g 

as they are in their possession/ that copying will be done at plaintiff's 

expense/ and that the documents will be promptly returned immediately 

after copying has been completed. 

1. For each documn<ent produced in response to a request for production 

or an interrogatory/ indicate on the document or in some other 

reasonable manner the numbered request(s) and subpart(s) hereof to which 

it responds. Documents created and applicable before January 1/ 1974/ need 

not be supplied. Documents created before January 1/ 1974/ and applicable 

$Uafter$U that date should be supplied. 

2. If anything is deleted from a document procuc«produced in response 

to the iaLerroqatories and.reouests for productions/ state: 

(a) The reason for the deletion/ and 

(b) The subject matter of the deletion. 

3. This request covers all documents in the possession/ control or 

custody of the Defendant/ its officers/ employees/ agents/ servants/ 

attorneys and assis<gns. 

4. Response shall state/ where applicable/ whether documents described by 
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TYPE INSIDE RED BORDER LINES ONLY 

BEGIN TYPING HERE possession/ custody or control—and if not/ in whose possession/ custody 

or control such documents may be found—or do not exist. 

$UDEFINITIONS$U 

I. "Documents" meanv without limitation/ the following itmes/ whether 

printed/ recorded or reproduced by any mechanical process or stored in any 

mechanical device and capable of being produced or wirtten/ or produced or 

written by hand: correspondence; telegrams; memp<oranda; summaries or 

records of telephone conversations; summaries or records of personal 

conversations or interviews; summaries or records of meetings or con

ferences; opinions or reports of consultants or contractors or any 

governmental official or agency/ including but not limited to results of th 

testing of material including chemicals; photographs or motion pictures 

or video tapes; charg<ts or graphs; brochures/ pamphlets/ advertisements 

or circulars; speeches/ press relae«releases or newspaper clippings; 

contracts/ agreements or other items showing business or employer-

employee relationships; lists/ diaries/ notes/ notebood<ks/ datebooks/ 

calendars or appointment books; plans/ drawn<ings/ sketches or maps; 

licenses/ permits/ permissions to operate form any local/ state of 

federal agency; manifest^ bills of lan<ding/ invoices/ inventories/ 

results of tests and all other writings or communications. All non-

identical copies of each document shall be pro/uced including any drafts 

of any document or any document which contains marginal comments. 

SECOND-TOLAST LINE 
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SECOND-TO-LAST LINE 

2. The "CRS site" means the pre-ises located at and around 

146 Locust Street/ C<Elyria/ Ohio and is -described in paragraph one of 

plaintiff's Complaint/ whether or not owned by defendants/ on or over 

which defendants have transported/ stored/ processed and/or disposed of 

chemicals or chemical wastes or materials contaminated by chemicals or 

chemical wastes. 

3. "Chemicals or chemical wastes" mean substances obtained by a chemical 

process or used for producing a chemical effect/ including but not limited 

to the by-products of industrial processes transported to the CRA<S site/ 

paint solvents and pao<int sludges processed and/or produced at the site/ 

and any ana<d all other solid or hazardous wastes as those i<terms are 

defined in the Rec<soucr«Resources< Conservation and Recovery Act/ 42 

U.S.C. 6903. 

4. "Relating to" means constituting/ defining/ containing/ embodying/ 

reflecting/ identifying/ stating/ referring to/ dealing with/ or in any 

way pertaining to. 

The documents covered by this request are as follw<ows: 

I. All documents/ including but not limited to inventories/ sample results-

test results/ bills of lading and invoices/ which state what chemicals or G-iemiGal -wast-

chemical wast^were transported to the CRS site between January 1/ 1974/ an(i 

the present. 
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BEGIN TYPING HERE 2. All documents/ including but not limited to inventories/ 

SECONOTO-LAST LINE 

calculations/ lists/ invoices/ reports/ memoranda/ correspondence or 

other business records which state the quantity of chemicals or chemical 

wastes/ in sok<lid and.</0<or liquid form/ or the number of drums or du<rum 

equivalents that were transported to/ stored on and/or processed on the 

CRS site during any and all periods between January 1/ 1974/ and the 

present. 

3. All documents/ including but not limited to consultants' 

or contractor's reports/ obtained by or undr<er contract to CRS or any 

other corporation or person/ memoranda of any local/ State or Federal agenc 

which states or por«projects the existence or nonexistence of soil and/'or 

groundwater at/ around and under the CRS site which is contaminated 

by chemicals or chemical wastes/ or describes the hydrogeological condition 

at and under the site. 

4. All documents which descrit<bei>, state or list the persons/ 

corporations/ associations/ municipalities or other entitles which 

transport or have transported chemical or chemical wastes to the CRS 

site; sell or have sold or otherwise transferred chemicals or chemical 

wastes to the defendants for transport to the CRS site; sell or have 

sold or otherwise transferred chemicals or chemical wastes to thi^d 

parties for transport to the CRS site. Such documents shall include 

but not be limited to contracts/ bills of lading/ sales agreements/ 

order forms/ records of conversations/ diaries/ notes/ graphs and any 

j)Jj2er_ijrjJj_ng_£̂ r__commjj£ij:jî ijDn̂  
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corporations/ associations/ municipalities or other entitit<es which 

receive chemicals or chemical wastes/ or sold chemical or chemical 

wastes or to whom chemicals or chemical wastes are or were transferred 

from the CRS site. 

6. All documents which describe the contents/ chemical 

composition and quantities of chemicals or chemical wastes received by 

the persons/ corporations/ associations/ municipalities or t-nefM: ê tJ4:-a<4«j 

described in request 5 above/ bew<tween January 1/ 1974/ and the present. 

-< 7. All documents which describe any and all legal or other 

relationships between d<the persons/ corporations/ associations/ eFmlf 

deliver to or receive chemical wastes from the CRS site and the defendan-^ 

or any current or former officers or agents of defendant CRS/ including 

but not limited to articles of incorporations/ partnership or trust 

agreements/ land contracts or deeds/ contracts and documents showing 

common officers/ directors/ incorporators/ employees and/or agents. 

8< 8. All documents/ including but not limited to licenses/ permifl 

permissions/ and approvals of any local/ State or Federal agency/ which 

state that the entities to which chemicals or chemical wastes were sold 

or transferred were or are fit to take the particular chemical or chemical 

waste received in the quantity and in the container in which it was 

received. 

• \ i ^ 
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BEGIN TYPING HERE 9. All documents which describe/ stat_e_(3r_!iec,o!icLjy.enjts__p£_qc_ca_s_i_orLS_ 

where chemicalss< or chemical wastes from the CRS site were rejected/ 

returned or otherwise transferred back to CRS or any other facility 

owned/ operated or controlled by the defendants for whatever reason. 

Such documents shall include but not be limited to notes/ citations/ 

records of telephone conversations/ correspondence/ memoranda and any 

other communication or writing. 

10. All documents relating to any process employed by defendants 

between Jana<uary 1/ 1974/ and the present to treat/ handle/ dispose 

of/ reprocess or recycle chemicals or chemical wastes at the CRS site. 

11. All documents/ including but not limited to manuals/ handbood<ks/ 

training course literature/ brochures/ and memoranda/ which qw^ribe or 

SECONDTO-LAST LINE 

state procedures for transport/ packaging/ handling/ storage/ tre^mj^n^t and 

disposal of chemicals or chemical wastes on or off the CRS site bw<etween 

January 1/ 1974/ and the present. 

12. All documents/ which state/ describe/ list or explain the 

services offered at CRS site for transportatin<on/ treatment/ disposal 

and storage of chemicals and chemical wastes including but not limited 

to advertising materials/ brou<chures/ correspondence and business cards. 

13. All documents which state or list the names and/or addresses of 

employees/ agents/ and contractors employed/ hired or paid by any of the 

. dei&nd.aiit£̂ be±jiite£ri_J[anuajiy_L̂ -L97-4..g.-arid_tb£-pr£S.e£iJ.. 
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14. All documents/ including but not limited to all_past and current 

permis<ts/ licenses/ certificates/ authorizations/ and approvals/ 

evidencing the right ^ authority aa any of the defendants to: 

(a) Transact business in any form or manner 

other than as a sole proprietorship under 

the name^ of the defendant; 

(b) Engage in the treatment/ transport/ storage/ 

handling or disposal of chemicals or chemical 

wastes at the •Mi«CT< O R 5 site; 

(c) Deliver/ transport/ collect or disposa<de of 

industrial chemicals/ materials or waste/ 

at any generator/ transshipment point or 

disposal facility/ including but not limited 

to landfill and incinerators. 

Ir. All documents evidencing correspondence/ conversatin<ons/ 

or other contact between any of the defendantd<s and anV local/ 

State or Federal agency/ ^concerning the handling/ transport 

treatmen/<t storage or disposal of chemicals and chemical 

wastes at the CRS site/ including but not limited to 

Interstate Commerce Commission and Public Utility Commission 

approvals^and citations for violations of any local/ s<Sa<tate 

or Efid^ r a I Lax^. 
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policies/ sales records/ corporate minutes/ business ledgers/ and records 

of loans or applications for loans to or from .awy x)f the defendants/ net, 

worth statements/ financial statements/ annual reports/ chem<ck registers/ 

daily accounting journals or diaries/ books of account/ retained copies 

of tax records including copies of Federal tax forms 1120/ 11205/ 1040/ 94L 

and 940/ which indicate the financial condition of defendnats and all 

current and former officers of defendant CRS.</ during their tenture as 

officers. . 

17. All documents/ including but not limited to leases/ land 

contracts/ real estate contracts and contracts relating to the leasing/ 

buying/ and/or contracting of the land or part of the land and/or 

buildings at the CRS site. 

18. All documents/ including but not limited to contracts and 

cancelled chem<ecks/ relating to the pjfljphasing of the business/ 

logo/ telephone nume<ber/ equipment and/or customer lists from Obbitts 

Chemical ca«Company and/or Chemical Recovery Systems. 

J 

V^<Q.ptjv^^, yv̂ »^ , ( ^ I ^ J L ^ f ^ 
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This is to certify that I have this I5th day of April/ 1980/ deposited 

in the United States mail at Hammond/ Indiana/ a copy of the attached 

United States' First Set of Requests for Production of Cocuments/ properly 

addressed to: 
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U.S. Department of Justice 

United States Attorney 
Northern District of Ohio 

U.S. Ci>unliousc 

Cleveland. Ohio 44114 

¥iaxcYv 10, 1981 

EXPRESS ̂ JAIL 

Marian Neudel, Esq. ' 
U. S. Environmental Protection 
Agency 
Region V 
230 South Dearborn Street 
Qiicago, Illinois 60604 

Re: United States v. 
Systems, Inc. 
Civil Action No. 
Judge Aldrich 

Chemical Recovery 

C80-1858 

Dear Ms. Neudel: 

In reference to the above-captioned case, enclosed please 
find Defendant's First Set of Interrogatories to Plaintiff. 

Sincerely yours, 

JAMES R. XNTELLIAMS, 
United States Attorney 

thleen Ann Sutula 
Assistant U. S. Attorney 
FTS/293-4394 

Enclosure 

KAS/fv 

cc: Michael Kosakowski, Esq. 
Paxil Schaeffer, Esq. 
Frederick F. Stiehl, Esq, 



WILLIAM B. MURPHY 
GERALD F. BURNS 
GARY J . MCINERNEY 
ROBERT C. TIMMONS 
PETER P. WALSH 
RANDALL L.VELZEN 
KEARY W. SAWYER 
MICHAEL CAMPBELL 
RICHARD A . S T E V E N S 

MURPHY, BURNS & MCINERNEY, P. C. 

A T T O R N E Y S AT LAW 

GRAND RAPIDS, MICHIGAN 4 9 5 0 3 

March 2, 1981 

SUITE 4 0 0 0 
CAMPAU SQUARE BUILDING 

ISO M O N R O E , N . W. 

AREA CODE 616 

TELEPHONE 4 5 8 - 5 0 0 5 

RE United States of America vs. 
Chemical Recovery Systems, Inc. 

Dear S i r : ' 

We are enclosing the following for filing in the above-
entitled cause: 

Complaint 
Appearance 
Answer 
Demand for Jury Trial 
Counter-claim 

XXX) Interrogatories to Plaintiff 
Answers to Interrogatories 
Notice of Taking Deposition 
Notice of Hearing 
Motion for 
Affidavit 
Stipulation 
Order 
Proof of Service 
Praecipe for 
Other 

Very Truly Yours, 

MURPHY, BURNS § McINERNEY P.C, 

BY: Richard Stevens 

cc: David C. Long w/enclosures 
Kathleen Ann Sutula w/enclosures 
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•— — " " "^ March 5, 1981 

, . rhPmical Recovery Systeits, I nc . 
Re: united Sta tes of Anerica vs . Chenacal 

Dear Ms. Sutula: P la in t i f f which Mr. Mclnerney's 
-Encicied t ^ e w i t h please f i ^ Interrogatoroes t o Plaxntoff 

o f f i i f # S t e n t l y r r a i l ^ t o n^ offxce. 

'< 

Very t ru ly yours , 

^>:. 
a->«—J ^ 

Kathleen Ann Sutula, Esq. 
Assistant U.S. Attorney 

"̂ O 400 U.S. courthouse 
Cleveland, Ohio 44114 

L. 

DAVID C. LONG CO., L.P.A. 
ATTORNEY AT LAW 

^r,crirx P O BOX 427 300 FOURTH STREET - P . O . 

ELYRIA. OHIO4A035 
PHONE: (216)323-3331 

\ 

l^ilSlSfi?S 
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M U R P H Y . B U R N S 
ft M c I N E R N E Y . P.C. 

ATTOWNCYS AT L A W 

C < 0 0 0 . C A M P A U SQUARE 

B U I L D I N G 

teO M O N « 0 C . N w , 

•AND R A P I D S . M I C H I G A N 

41*903 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

vs. 

CHEMICAL RECOVERY SYSTEMS, INC., 

Defendant. 

Civil Action No. C80-1858 

Judge Ann Aldrich 

PROOF OF SERVICE 

/ 

STATE OF MICHIGAN ) 

COUNTY OF KENT 
) ss. 
) 

KIMBERLY D. CULVER being duly sworn, deposes and says 

that she is a legal secretary in the law firm of.Murphy, Burns 

& Mclnerney, P.C. and that on Monday, March 2, 1981 she mailed 

a copyof the attached Defendant's First Set of Interrogatories 

to Plaintiff to the following: 

Kathleen Ann Sutula, Esq. 
Assistant U. S. Attorney 
400 U. S. Courthouse 
P. O. Box 42 7 
Elyria, OH 44036 

Clerk 
United States District Court 
Northern District of Ohio 
Eastern Division 
4 00 U. S. Courthouse 
Cleveland, OH 44144 

David C. Long, Esq. 
300 Fourth Street 
P. O. Box 427 
Elyria, Ohio 44036 

by first class mail, postage fully prepaid thejceon. 

^A.d.^^A/^ {^.U<^.-._J 
imberly D<;^Culver 

'rn to before me 

'UI."NH^..ii I "II-. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

. EASTERN DISIVION 

UNITED STATES OF AMERICA, 

Pla in t i f f , 

v s . 

CHEMICAL RECOVERY SYSTEMS, INC., 

Defendant. 

C i v i l Ac t ion N o . : C80-185 

Judge Ann A l d r i c h 

DEFENDANT'S FIRST SET 
OF INTERROGATORIES TO 
PLAINTIFF 

/ 

HURPHY. BURNS 
ft McINERNEY, P.C. 

ATTORNEYS AT LAW 

rE 40O0. CAMPAU SQUARE 

BUILOINO 

ISO MONROE. N.W. 

RAND RAPIOS. MICHIGAN 

4SS03 

_M.» .,j.".LtJ p • • j!!&-^^«'j' '^^j»i./'gL'f.!.'°j?ryT^?gr*!^''g"B'?»T" 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

vs. 

CHEMICAL RECOVERY SYSTEMS, 
INC. , 

Defendant. 

Civil Action No.: C 80-1858 

Judge Ann Aldrich 

DEFENDANT'S FIRST SET OF 
INTERROGATORIES TO PLAINTIFF 

/ 

MURPHY. BURNS 
ft MCINERNEY. P.C. 
ATTORNEYS AT LAW 

TE 4000, CAMPAU SQUARE 

BUILDING 

laO MONROE, N.W. 

RAND RAPIDS. MICHIGAN 

4 9 9 0 3 

Pursuant to Rules 26 and 33 of the Federal Rules of Civil 

Procedure, the Defendant, Chemical Recovery Systems, Inc., demands 

that the United States of America, the Plaintiff, answer the 

following Interrogatories, in writing, \ander oath, within thirty 

(30) days after service. 

DEFINITIONS 

A. As used herein, the terms "person" and "entity" shall 

mean any natural person, public or private university or other 

institution of higher learning, governmental agency or entity, 

trust, estate, political subdivision, proprietorship, partnership 

or corporation and all present and former officers, directors, 

agents, servants, employees, and others acting or purporting to 

act on behalf of such person, or any other legal entity. 

B. As used herein, the term "documents" shall mean any 

writing (the original thereof, or a copy where the original is not 

in the possession, control or custody of Defendant, as well as a 

copy of every document where such copy is not an identical copy 

of any original) in the custody, possession or control of Defendan 

whether printed, recorded, reproduced by any process, or written 

or produced by hand including, but not limited to, letters, report 

contracts, agreements, communications, including inter-intra-agenc 

or intra-inter-office corranunications, correspondence, telegrams, 

memoranda, summaries or records of personal conversations, diaries 

:...j.J 
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MURPHY, BURNS 
ft MCINERNEY. P.C. 
ATTORNEYS AT LAW 

rE 4000. CAMPAU SQUARE 
BUILDING 

ISO MONROE. N.W. 
<AND RAPIDS. MICHIGAN 

4SSOS 

.logs, forecasts, photographs, tape recordings, models; statistical 

statements, graphs, laboratory and engineering reports and 

specifications and notebooks, charts, plans, drawing, minutes or 

records of meetings, including minutes or records of conferences 

whether stenographic or handwritten, expressions or statements of 

policy, lists of persons attending meetings or conferences, re

ports and/or sximmaries of interviews, opinions or reports of con

sultants, appraisals, records, press releases, drafts of any 

documents, revisions of drafts of any documents, invoices, mani

fests, receipts, papers, films, microfilm, microfiche, punch 

cards, slides, pictures, and any and all other such matter. 

C. Each response shall state, where applicable, if a docu

ment or documents or information requested are not now within 

defendants" possession, custody or control, in whose possession, 

custody or control such documents or information may be found or 

whether such docviments still exist. 

D. As used herein, "identify-, when used in reference 

to: (1) an individual, shall mean to state his full name, 

present or last known business and residence addresses 

(designating each), present or last known position or 

business affiliation (designating each), present or 

last known business and residence telephone numbers 

(designating each), plus his position or business 

affiliation at the time referred to; 

(2) a firm, governmental agency or entity, partnership, 

corporation, proprietorship, association or other 

organization or entity, shall mean to state its full 

name and present or last known headquarters address and 

telephone n\imber (designating each), or where appropriate, 

the present or last known address and telephone number 

(designating each) of the field or regional office; 

(3) documents or oral communications, shall mean to 

state, in the case of a docioment, the date, title (or 

\:i::-mk 



MURPHY. BURNS 
a MCINERNEY. P C . 
ATTORNEYS AT LAW 
E 4000. CAMPAU SQUARE 

BUILDING 
ISO MONROE. N.W. 

tANO RAPIDS. MICHIGAN 
4S90S 

if no title, the subject matter), author, sender, 

recipients, type of document (e.g. , a memorandum, 

book, telegram, chart, etc.), file control designation, 

and its present location and custodian; in the case of 

an oral communication, the date, communicator, communi

catee, and all persons present. In the case of a 

document no longer in defendant's possession, custody, 

or control, describe how, when and why it was destroyed, 

disposed of or otherwise transferred. 

(4) an act, shall mean to state the time, place and 

nature of the act; the name of the person or persons 

performing or joining in the act of their last known 

addresses and telephone numbers; and the names of all 

persons present or witnessing such act and their last 

known addresses and telephone numbers; 

(5) a statement, shall mean to state the time and place 

where the statement was made; the name of the person by 

whom the statement was made and his or her last known 

address and business telephone number; the substance of 

the statement; the name and last known address of each 

person to whom the statement was made; and the name of 

all other persons present at the making of the statement. 

(6) an agreement, event, or course of conduct, shall 

mean to provide a narrative statement of the matter in 

question, and to identify all documents relating or 

referring thereto; to identify all persons present or 

having knowledge thereof, stating the sxibject matter 

of their knowledge and the manner in which such know

ledge was acquired and to state what acts were done 

by each person who in any way participated in an agree

ment or were present at any act or event being described. 

E. Each response shall include an identification of the 

?^c::-^;^^igpa^^#?^f^4^^ig^^^ 
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BUILDING 
ISO MONROE. N.W. 
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basis of the answer or other information which form the basis of 

the answer to each interrogatory and a statement of where the 

document or other information is located. 

F. As used herein, the term "chemical composition" of a 

substance or mixture of chemical substances, whether known as a 

result of information furnished by third parties or as a result of 

actual sampling and analysis conducted by Plaintiff or Plaintiff's 

agents or investigators, shall mean each chemically distinct 

molecular or elemental species comprising the substance or mixture 

(and the relative amounts of each species in the case of a mix

ture, if determined or otherwise known), giving for each such 

species the chemical or molecular formula or elemental symbol, 

and a systematic name that permits precise structural identifica

tion of the species; and in the case of a substance or mixture 

of substances of unknown exact molecular composition, any common 

or trade names useful in identifying such a sxibstance or mixture. 

G. As used herein, the terms "Chemical Recovery Systems 

facility" "CRS facility" or "site" means the premises at and 

located in and around 146 Locust Street, Elyria, Ohio, and used 

or occupied by Chemical Recovery Systems, Inc. 

H. Unless the interrogatory specifies otherwise, these 

interrogatories are directed to all time periods, up to and 

including the present date. 

I. Unless the individual interrogatory specifies otherwise, 

all terms include the past, present, and future; the singular 

includes the plural, and plural includes the singular; and the 

masculine includes the feminine and the feminine includes the 

masculine* 

J. If anything is deleted from a document produced in re

sponse to these interrogatories and requests for production, 

state (a) the reason for the deletion; and (b) the subject matter 

•I 
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of the deletion. 

K. This request covers all documents in the possession, 

control, or custody of the defendant, and the corporations con

trolling or controlled by defendant, and their officers-, employees 

agents, servants, attorneys, consultants and assigns. 

' ^ ' 
'•••. . . ( • - . 
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1. Identify the person(s) answering or-assisting in the 

Preparation of the answers to these interrogatories indicating 

as to each: 

Full name; 

Business Address; 

Job Affiliation; 

Title or position; 

Affiliation with Plaintiff, if any; 

Employment duties, and the specific answers with which 

this person has participated. 

y- j . '^ ' v ^ 
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MURPHY. BURNS 
ft MCINERNEY. P.C. 
ATTORNEYS AT LAW 

re 4000. CAMPAU S Q U A R E 
• UIUOINC 

ISO MONROE, N.W. 
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4SBOS 

2. Identify all employees, agents, or representatives of -the 

Plaintiff (not identified in response to Interrogatory No. 1) who 

have been involved in -the investigation of -the CRS site including, 

but not limited to, any discussions or recommendations relating tc 

the identification, containment or removal of chemical waste 

indicating as to each: 

Name, job affiliation, position, present address, area of 

expertise, and the period during which time such person has had 

involvement with the CRS site. 
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3. In Paragraph number 10 of Plaintiff's Complaint, it is 

alleged that "At least one of the solvent recovery stills 

(the Brighten Unit) is obsolete, poorly maintained and poses a 

substantial risk of fire. The second still (the Rodney Hunt Unit) 

also poses a risk of fire if operated without needed repairs. The 

distillation buildings are not provided with ventilation fans." 

(a) State the date or approximate time when Plaintiff first be

came aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff who 

first obtained the information regarding the alleged conditions. 

(c) State the source of their information. 

4. In Paragraph 11 of Plaintiff's Complaint, it is alleged 

that "CRS received spent solvents which are transferred for dis

tillation through temporary rubber hosing, connected by radiator 

clamps. These transfer operations consistently"result in con

taminated solvents spilling onto the ground." 

(a) State the date or approximate time when Plaintiff first became 

aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff who 

first obtained the information regarding the alleged conditions. 

•'•-..,"!r..''W.!!^.^..;IJ.;ni»i«."«.,«!Jir I JI^_..JJ.L'1J1 ̂ JJ«..'.l ,11.̂  ^IJJ i S ^ ^ ' . ^ W l i . . * ! ! ! . ! ^ ^ 
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(c) State the source of their information. 

5. In Paragraph 13 of Plaintiff's Complaint, it is alleged 

that "Approximately 3,200 additional 55 gallon drums, partially 

filled with organic chemical wastes and liquid, sludge and solid 

forms, are stored on the site. Many of these drums are rusting, 

deteriorating and leaking their contents onto the ground. Some 

drums are stacked three high without pallets between them or wi-th 

pallets in a poor state of repair. The piles are in danger of 

collapsing. Other drums are stacked precariously near the bank 

of -the Black River. Few of the drums have labels which adequately 

identify their contents." 

(a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of -the Plaintiff 

who first obtained the information regarding the alleged condition 

(c) State -the source of their information. 

6. In Paragraph 14 of Plaintiff's Complaint, it is alleged 

that "These spent solvents have flash points as low as 34 F and 

60°F and are being handled in a careless and reckless manner. The 

term "flash point" refers to the temperature at which a liquid 

gives off a vapor sufficient to form an ignitable mixture with the 

air above the surface of the liquid. Electrical piomps, which are 

not properly connected, and fork-lift trucks are operated in close 
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proximity to the stills, creating the danger that fumes and 

chemicals may be ignited by sparks." 

(a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the alleged con

ditions. 

(c) State the source of their information. 

7. In Paragraph 15 of Plaintiff's Complaint it is alleged 

that "There are pools of liquids containing hazardous wastes 

standing on the site." 

(a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the alleged con

ditions. .• 

(c) State the source of their information. 
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8. In Paragraph 16 of Plaintiff's Complaint it is alleged 

that "A sump, located in the building on the bank of the Black 

River housing the Brighten unit, is in a poor state of repair. 

This sump contains substantial quantities of waste chemicals." 

(a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the alleged con

ditions. 

(c) State the source of their information. 

9. In Paragraph 17 of Plaintiff's Complaint it is alleged 

that "Wastes have leached and are continuing to leach through the 

soil, contaminate waters in the ground and leach from the bank of 

the Chemical Recovery site and into the waters of the Black River, 

There is a leachate stream from the bank into the Black River." 

(a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the alleged con

ditions. 

(c) State the source of their infoirmation. 
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10. In Paragraph 18 of Plaintiff's Complaint it is alleged 

that "a collection of chemical wastes with a visible oily sheen is 

impounded behind a makeshift canvas boom in the Black River 

adjacent to the site. 

(a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the alleged con

ditions. 

(c) State the source of their information. 

11.y In Paragraph 19 of Plaintiff's Complaint it is alleged 

that "Upon information and belief, wastes are leaching from the 

CRS site into a storm sewer that runs under the site and dis

charges into the Black River. " 

(a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the alleged con

ditions. 

(c) State the source of their information. 

i•.-.-"-'^^. •;.'^..-'-V-^c.^'^'-'af-^'^ .'''-.''t'.'7fc^'^-iyt^-^^--''J'^'''-^^ ..u-vTyyags^'*?; .l.?J! -.'I'JJ^.J. .1^ 1 .. I.,..* • 111 



• - i . . . - ""^•"••'-•''•'•'••-"'^a^hirfiv-rr^ ,i^m^ii^iiaiiLiAi£sitSS^iii^ •Tiftlrimr^irnfrr^'T ••.^z,,gw--VF^p;^'J.= ~ . ^ - : ; : - ^ - - j ; f ; - j ^ f ; p^^^ fi ri's'''^''Tlrfrj i-iriir'ri'i" if^'- "' i7r' hfi'|-^5inr¥irrnrfiw'nf 

12. In Paragraph 20 of the Plaintiff's Complaint, it is 

alleged that "Waste materials spilled from drums, transfer oper

ations and the still operations at the CRS site have contaminated 

the soil and contaminate waters into which they seep." 

(a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the alleged condi

tions. 

(c) State the source of their information. 
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13. In Paragraph 14 of the Plaintiff's Complaint, there is 

reference to flash points for the spent solvents. 

(a) Please identify said solvents as to chemical name and 

composition (if known). 

(b) Please specify how the flash points were determined. 
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14̂ ./ Please state all facts on which Plaintiff intends to 

rely to prove its assertion in Paragraph 7 of the Complaint that 

"The soil condition at the site is porous, containing considerable 

sand and gravel and having a low water capacity, so that liquids 

drain through it rapidly." 

15. Please state for any containers, tanks, drums, or 

vessels located at the CRS site which are alleged to be damaged, 

rusting, deteriorating or leaking: 

(a) When Plaintiff first discovered that such drums, if any, 

were damaged, rusting, deteriorating or leaking; 

(b) If any such drums are/were rusting, deteriorating, 

and/or leaking, whether any agent, employee or officer of CRS was 

notified by Plaintiff that such containers were in such condition. 
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16. If in answer to sub-part (b) of the preceding 

Interrogatory it is stated that an agent, officer and/or employee 

of CRS was notified by Plaintiff that containers were damaged, 

rusting, deteriorating or leaking: 

(a) Identify any such communications; 

(b) Identify any person or persons employed by CRS who 

were so notified; 

(c) Identify any person who, on behalf of Plaintiff, so 

notified CRS; 

(d) Identify any documents relating to such notification. 

17. State the factual basis for the assertion that Plaintiff 

was required to expend in excess of $25,000 to inspect, sample 

and analyze soil, air and surface waters to ascertain the nature 

and extent of the contamination and hazards alleged in the Com

plaint, including a description of each test done, the costs 

involved and the results of each test. 
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18. A. For each chemical and metal stated in Paragraph 21 

of the Complaint, please state the following: 

(a) When samples were taken; 

(b) Who took the samples; 

(c) Technique used for taking the samples; 

(d) The method used for storing the samples: 

(e) Who analyzed the samples; 

(f) The me-thod used in analyzing the samples; 

(g) The result of each analysis; 

(h) If you will do so without a Motion to Produce, please 

attach a copy of all reports dealing with the results of such 

tests. 

B. State the extent of all other tests taken by Plaintiff 

or its agents regarding any other contamination allegedly found 

on the CRS site and the extent of the contamination allegedly 

found. Please attach a copy of all such reports. 

19. Identify by name, business affiliation, business address 

profession or occupation, field or specialty of expertise, all 

persons or corporations with whom the Plaintiff has consulted with 

respect to the clean-up, containment, or potential harm connected, 

with the CRS site. 
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20. Indicate with respect to each person or business entity 

described in response to the preceding Interrogatory, the dates 

upon which they were contacted and the purpose of the contact. 

21. State with respect to each person or business entity 

described in response to Interrogatory 19 whether a written report 

was prepared for Plaintiff, and if so, its dates, title and genera] 

contents. 

MURPHY. BURNS 
ft MCINERNEY. PC. 
ATTORNEYS AT LAW 

'E 4000. CAMPAU SQUARE 
BUILDING 

1BO MONROE, N.W. 
1AN0 RAPIDS. MICHIGAN 

4BS03 

22. If you will do so without a Motion to Produce, please 

attach a copy of said report. 
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23. With respect to any person or business entity which has 

been consulted by the Plaintiff, indicate whether any such person 

or entity has provided an estimate of the cost of the clean-up, 

or containment of the CRS site. 

24., If the answer to the preceding Interrogatory is in the 

affirmative, state the cost estimate, the person or business entit^ 

who made the cost estimate, the basis of the cost estimate, the 

date on which the cost estimate was made, and the work which will 

be covered by the cost estimate. 

25. Has the Plaintiff ever conducted or caused to be con

ducted any investigation of the property adjacent to the CRS site 

or any other nearby site? 
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26. If the answer to the preceding Interrogatory is in the 

affirmative, please state: 

(a) The nature of the investigation; 

(b) The name and address of the person/firm or other entity 

investigated; 

(c) The name and address of the person/firm or other entity 

conducting the investigation; 

(d) The dates of the investigation; 

(e) The manner in which the investigation was conducted: 

(f) The test data resulting from the investigation. 
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27. Identify and list all legal or administrative proceeding 

initiated by or at the request of the Plaintiff against Harshaw 

Chemical Company or any other entity for contamination or other 

damage to soil, water and air in Elyria. 
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28. Please attach a copy of all legal or administrative 

proceedings identified in your response to the preceding 

Interrogatory. 

/ 29.' For each expert witness whom the Plaintiff intends to 

call at trial to testify in this case concerning issues of either 

liability or damages, state: 

(a) The name of the expert witness; 

(b) His business address; 

(c) His profession or occupation; 

(d) The field or specialty in which he claims expertise. 

30v. For each expert witness identified in response to the 

preceding Interrogatory, describe the issues on which you have 

requested this expert to his express opinion. 
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31./ For each expert described in response to Interrogatory 

No. ̂ 25, describe the nature of any tests, procedures, or examina

tions which the expert undertook to form the basis of his con

clusions or opinions. 

' 3/. For each expert described in response to Interrogatory No. 

29, describe each conclusion reached or opinion held by that 

expert which is relevant to the issues of liability or damages in 

the above matter, and state the basis for such an opinion or con

clusion. 
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33. State the names and present addresses of all other persons 

who may be witnesses on behalf of the Plaintiff at trial of this 

case and indicate the siibject or subjects on which they will tes

tify. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

UNITED STATES OF AMERICA, 
Plaintiff, 

CITY Ur HAMILTON, 
Plaintiff- I ntervenor, 

RANSOMUFF COMPANY, 
; PI aintiff-1 ntervenor. 

V. 

CHEM-DYNE 'CORPORATION, "etal.',' ' 
- :::,- _ .- Defendants. 

Civil Action No. 

C-1-79-703 

-.\- .-- -..-.--, -. ....... UNITED. STATES' FIRST-SET. -:. -- , .._ 
• "^ """ '̂'()F REQUESTS FOR PRODUCTION " '" ^' " 

.. ,_ --̂,,--- - ̂  - - -,OF_DOCUMENTS TO, WILLIAM,KOVACS . - ,. ... ,.,.-.... ,, .,.. 

Plci;inLiff, . the United States of America, pursuant to Rules 26 and 34 o f 

the Fyderal Rules of C i v i l Procedure, requests that defendant Wil l iam Kovacs 

produce the documents hereinaf ter described and permit attorneys for the 

p l a i n t i f f to inspect and copy,them. PI a i n t i f f requests that the.documents be 

madg., avail able for t h i s , inspect ion at 500 Ford Boul evard i n Hamilton, Ohio. 

P l a i n t i f f fur ther requests that th is in'spection^be permitted'by. Kovacs " 

immediately after;.defendants| response t o . t h i s request has been served, and 

that the i r -a t torneys be permitted to remove from Kovacs' custody such of the 

docuiiionts as they desire to copy, on the understanding that p l a i n t i f f ' s 

attorneys w i l l be responsible for these documents so long as they are i n 

the i r possession, that copying w i l l be done at p l a i n t i f f ' s expense, and tha t 

the documents w i l l be promptly returned immediately a f ter copying has been 

completed. 

This request is intended to cover a l l docments in possession of Kovacs or 

subject to his custody and control whether they are located at any premises 

owned, operated, cont ro l led or frequented by Kovacs or otherwise. 

• DEFINITIONS 

"Documents" mean, without l i m i t a t i o n , the fo l lowing i tans , whether p r in ted . 

V.^^n^^i'TVrrrtrr^.i.ttr^^.r'^ i-..j.»»T»j.romiiTr.'!..:iijjryn<..gg.mrril,trr3iTrj;?ffiTry?P!gCTWg|gi^ .»«?? ; • • 
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recorded or reproduced by any mechanical process or stored i n any mechanical 

device and capable of being produced or w r i t t en or produced by hand: 

correspondence, telegramsi memoranda, summaries or records of telephone 

conversations, summaries or records of personal conversations or in terv iews, 

summaries or records of meetings or conferences, opinions or reports of 

consultants or contractors or any governnental o f f i c i a l or agency, inc luding 

but not l im i ted to resul ts of the tes t ing of material including chanicals; 

photographs or motion pictures or video tapes, charts or graphs, brochures, 

pamphlets, advertisements or c i r cu l a r s i speeches, press releases or newspaper 

c l ipp ingsi contracts, agreements or other i tans showing business or anployer-

employee rel at ionshipsi l i s t s , d i a r i es , notes, notebooks, datebooks, calendars 

or appointment books, plans, drawings, sketches or maps, l icenses, permits, 

peniiissions to operate from any l o c a l . State or Federal agency^ manifests, 

b i l l s of lad ing, invoices, inventor ies , resul ts of tests and a l l other wr i t i ngs 

or communications. A l l non-identical copies of each document shall be produced 

including any draf ts of ar\y document or any document which contains marginal 

comments. . 

The "Chan-Dyne s i t e " means the prenises located at and around 500 Ford 

Boulevard, Hamilton, Ohio, whether or not owned by defendants, on or over 

which defendants have t ransported, stored, processed and/or disposed of 

chemicals wastes or materials contaminated by chemicals or chanical wastes. 

"Chemicals or chemical wastes" mean substances obtained by a chemical process 

or used for producing a chanical e f f ec t , including but not l im i ted to the by

products of indust r ia l processes transported to the Chan-Dyne s i t e , the 

"synthetic f ue l " or "Chan-Fuel" produced at the Chan-Dyne s i t e , and sand or 

other absorbent material which contains chanical s which have been sp i l l ed or 

poured into the material at the Chan-Dyne s i te and any and a l l other so l i d or 

hazardous wastes as those terms are defined in the Resource Conservation and 

Recovery Act, 42 U.S.C. v}6903. 

The documents covered by t h i s request are as fo l lows: 
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1 . Retained copies of a l l tax returns, whether indiv idual or business, 

s ta te , local or Federal signed and/or f i l e d by Wil l iam Kovacs since January. 

1 , 1970, including a l l schedules and other forms required to be f i l e d wi th 

such returns. 

2. A l l checkbooks, check reg is te rs , checkstubs, statements, cancelled 

checks, advices of c red i t or charges, and other documents re la t i ng to any 

personal or business accounts opened, managed or maintained by Wil l iam Kovacs, 

or under his supervision or con t ro l , in connection with his own finances or 

the operation of Chan-Dyne Corporation or any of the other defendants to t h i s 

act ion, from January 1 , 1970 to the present. 

3. A l l statements of p r o f i t and loss, assets and l i a b i l i t i e s statanents, 

balance sheets, and i t s accountant's documents re lat ing, to the f i nac ia l 

posi t ion or condit ion of any of the defendants at any time from January 1 , 1970 

to the present. 

4. A l l ledgers, da i l y journals or books of account maintained by Wil l iam 

Kovacs or under his custody or control which re la te or re f l ec t the assets and 

operations of any of the defendants, from January 1 , 1970, to the present. 

5. Agreanents, cont racts , notes, mortages, partnership papers, bonds, 

suret ies, indentures, stock shares and other documents re f l ec t i ng the name of 

any person who has contr ibuted cash, capi tal or assets to i n i t i a t e , arugment, 

assist or maintain any of the defendant's business operations or personal f inances. 

6. A l l corporate minutes, papers or a r t i c l es of incorporat ion or 

partnership agreanents re f l ec t i ng the names of indiv idual involved in any of 

the defendants' business operat ions, and showing the s ta tus , and any change 

thereto, of any of the defendants as business e n t i t i e s . 

7. A l l correspondence with government agencies, whether s ta te , local or 

Federal, or any anployee thereof , from January 1 , 1972 t o the present. 

8. Copies of a l l advert is ing mater ia ls , inc lud ing , but not l im i ted t o , 

brochures, l i t e r a t u r e , advert is ing copy, business cards and the l i k e , used to 
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advertise any. serv.ice offered by Wi 11 jam Kovacs. or any business en t i t y w i th 

which he was involved, from .January 1,-1972 to, the present. . - .•r_...s. 

9. Copies of a l l correspondence between Wil l iam Kovacs and any business 

associates oranployees involved wi th him i n any transact ions related to the 

co l lec t ion treatment, shipment or disposal of waste or recycl eabl e mater ia ls , 

from January , 1 , 1972 t o . t h e present. _ _ : ; . : . _ ... . ^ . .. 

-• -10. Copies of a i r te lephorie^bi l ls fo r each telephone maintained or paid 

for by Will iam Kovacs or any "business en t i t y named as a defendant i n t h i s 

act ion, from January I , 1972 t o the present. 

— 0 . < ' >- •• V/ : 1 

11. A l l documents which i den t i f y or re la te to any payment made by any 

other xiefendant,'whether " ind iv iduaror busi ness 'en t i t y , todefendant 

William^ Kovacs'for any" purpose, i n c l u d i n g w i t h o u t ' l im i ta t i on sa la r i es , loans, 

g iHs-6 ' r otherwise: " " "" " "" ' """ " 

12. Copies of any deed, cont ract , indenture, i ntervivos t rans fe r , t r u s t 

agreement or other "document purport i ng " t o ' t r ans fe r , " t o any in teres t or t i t l e 

ih-property of any defendant in t h i s act ion, from January 1 , 1972 to the 

present. - • • " " ' ' ' ' " " " ' ^ - • . - - • . 

- 1 3 . - ' AIT"docunieiTts "which "'i"d:enti"fy'~aV'safVd^ box, bookerage 

acs;oWtsVtradi''ngaccounl"sV investment accounts'or" other places wherein any 

of^the d'eTfendants "tb t h i s act ion pi aced'"or may "hav'e pVaced any funds or assets. 

14. A l l documents which iden t i f y or re la te to insurance po l ic ies purchased 

by defendants v/hich w i l l or might provide indann i f i ca t ion or reimbursement fo r any 

cost's; whether'assbciated w i t h c l eanup, penalt ies or other expenses, which 

de?ehdants might be" subj 'ect ' to l i hde r th fs ac t ion . ' " ' ' 
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CERTIFICATE OF SERVICE 

I c e r t i f y that the attached United States' F i r s t Set o f Requests For 
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prepaid, on August S . 19^0. 

Randy Rogers, Esq. 
315 Monument Avenue 
Hamilton, Ohio 45011 

Will iam L. Kovacs 
5855 Oak Ridge Drive 
Hani l ton, Ohio 45011 

Charles G. Atk ins, Esq. 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 

UNITED STATES OF AMERICA, 

Plaintiff, 

vs. 

Chemical Recovery System, 
INC^, pf a ; ^ 

Defendant^. 

C iv i l No. 

UNITED STATES FIRST SET OF REQUESTS 
FOR PRODUCTION OF DOCUMENTS 

The P l a i n t i f f , United States of America, pursuant t o Rules 26 and 34 

of the Federal Rules of C i v i l Procedure, requests that Defendant/, Chemical 

Recovery System, Inc- j produce the documents here inaf ter described and permit 

attorneys fo r the P l a i n t i f f to inspect and copy them. P l a i n t i f f requests 

that the documents be made avai lable fo r t h i s inspection at the Of f ice 

of the United States Attorney fo r the Northern D i s t r i c t of Ohio .^oo/v^ 

400 U.S. Courthouse, 201 Superior Avenue, Cleveland, Ohio 44114. 

P l a i n t i f f f u r the r requests^^hat t-his ^nspection/e-f? peniiii.l.ed by defenddriLb • 

immediately a f t e r defgrTd-a-ntT*"rs;|]Tgnsa Lu Ll>fs'f equesL has been f t l e d , 

"̂•̂  th,^f t h p i r ^^•^-"'•'••;'7 be p e r m i t t ^ to/remove from defendants' custody, 

such of the documents as trteic desirectC\copy, on the understanding that 

p l a i n t i f f ' s attorneys w i l l be responsible n i r these documents so long 

as they are in t h e i r possession, tha t copyingNdl l be done at p l a i n t i f f ' s 

expense, and that the doojflients w i l l be promptly retsqrned immediately 

a f te r copying has beep^ompleted. 

1 . For each document produced in response to a request fo r production 

or an in ter rogatory , ind icate on the document or in some other 

reasonable manner the numbered request(s) and subpart(s) hereof to v/hich 



not be suppl ied. Documents created before January 1 , 1974, and appl icable 

a f te r that date stoul d •b6~-sa;aal-i-£S' 

2. I f anything i s deleted from a document produced in response 

t o the requests f o r product ions, s t a te : 

(a) The reason f o r the de le t i on , and 

(b) The subject matter of the de le t i on . 

3. This request covers a l l documents in the possession, control or 

custody of the irefendant, i t s o f f i c e r s , employees, agents, servants, 

attorneys and assigns. 

any requests or subpartfhereof^„.d*&+t«r are not w i th in defendant's 

possession, custody or control•^jind—i-f-myS i n v/hose possession, custody 

or control such documents may be found-yOf jJyTtgg 6.Y.ife -̂r-* 

DEFINITIONS ^ ^ ^ j y-

1 . "Document^ " "^Pr*"'^ , in>hi-^ii» 1 ^R i i t i l t i n n ^ .t-hn f i i l l n i n - n g i * . n r ^ i.ihnth^oi-

prrTrt€4-r-recorded iwf^'reproduced by dhy iilethdlilLdl procGOO or ntnrofi in any 

mo^tiwi i i i ,n / l l i u i i i - , i ini I "H | I ; I I I1 IJ i i f MMii i i j | i i i i i l i i i >iil n r i i r i t 1 - p n _ n r p r o d u c e d n r 

v/r j t tpn hy- hpwd-i correspo ndencef t el eg rams ̂ memoranda,'Summaries • ^ t ^ a , ^ 

records of telephone conversations,""^summaries »<:^records of persojial 

conversations » f in te rv iews^ summaries w: records of meetings «a î. con-

ferences; opinions *js. reports of consultants s u contractors'^**: any 

governmental o f f i c i a l or agency, inr]i|^Tnr] hut nn-h iH-m-i-.w) f^ resu l ts of the 

tes t ing of materials inc luding chemicals| photographs ^i*^motion pictures . 

^pr^video'tapes; charts ^ g r a p h s f ^ r o c h u r e s , pamphlets, advertisements 

pr c i r cu l a r s , speeches, press releases oc newspaper-clippingsi A 

¥ : i 

it responds. Documents created and applicable before January 1, 1974, need i 



A > 
contracts, agreements rfr-other items showing business or employer-

employee relationships^ 1 i s t s , diaries , notes, notebooks, datebooks, 

calendars w: appointment booksf plans, drawings, sketches «T«-maps< 

licenses, permits, permissions to operate from any local, state of 

federal agency'^manifests, b i l l s of lading, invoices, inventories, 

results of tes ts and all other writings or communications. All non-

identical copies of each document shall be produced including any drafts 

of any document or any document which contains marginal comments. 

2. The "CRS si te" means the premises located at and around 

146 Locust Street, Elyria, Ohio and described in paragraph #1 of 

plaint iff 's Complaint^ wbothcr crr^not owned by deteridafiLi», uii ur UVtfT 

whJch rJpf.att€kmLs have Li diiSDorted. Stored, uruuebsed diid/ur aispused of 

Ctremcals or chomical wa-yfc-es 6T"materials contaminated by cnenricTtls ur 

*ehomical wastooT-

3. "Chemicals or chemical^W<stes" mean sybr^tances obtained by a chemical 

process or used for producing a^emj^c^l effect, including but not limited 

to the by-products of industr ia l / f r^esses transported to the CRS s i t e , 

paint solvents and paint sUrdges proces^d and/or produced at the s i t e , 

and any and all other^^a-olid or hazardous wastes as those terms are 

defined in the Resource Conservation and Recovery Act, 42 

U.S.C. 6903. 

"S^ "Relating to" means constituting, defining, containing, embodying, 

reflecting, identifying, stating, referring t o , dealing with, or in any 

way pertaining to. 4 A -Vo ^^oJlo^e tUe/ , / r .^ ' ,*/^ ^ ^ ' Z ^ ' ^ ' ^ " 

1. All documents, including but not limited to inventories, sample resul ts , 

test results , b i l l s of lading and invoices, which ^fcote^hat chemicals «g;̂  

chemical wastes^were transported to the CRS si te between January 1, 1974, and 

the present. 



2. A l l documents, inc luding but not l im i ted to inventor ies , 

ca lcu la t ions , l i s t s , invo ices, repor ts , memoranda, correspondence JWI.A.»^cA 

Other business records which «&tal.e. the quant i ty of chemicals -m: chemical 

wastes, in so l i d and/or l i q u i d form, ŵr feTie numbei^<xf^rums ojuHmm | 

equivalents tTTar were transported t o , stored on and/or processed on the 

CRS s i t e during »fiy anft-alT pe r iod / between January 1 , 1974, and the 

present. . . , . ^ , - ^^ , *^o^ •^« /^ ' ^ ' * ^ 

I I 

""• i 

3. A l l documents, inc luding but not limited^i?&- ctJiisultewts' 

oy^-€<rnLr'dcLure's r e p u r t r ; obtained bynn—ttntfer-etnitract to CR-S t̂TT'gfiy 

gUl£J:LX&^g^0f̂ gfTon or^peT'^frft., mpmoraa^g_iI£--^<tfy^4•ee»^--Sfe-a|^e--6^M^e^ • I 

which «t"dl.rf or project^ t-he tjnsT:eTTc^--ati-iionexistence of^SQ-H-wO/trr ^ f « ^ ^ iL«^^ | 

II 
OinLtridwatcr Ot . tucound and umkil" Lhu CRG J.i-^£- whi rh i<; (^nnt.^miryitiad , J _ ^- * M I '̂  

by chemicals or chemical wastes^»f-dcj:criboG the h'ydrogoological condit ions | 

4 S C A 1 1 documents which describe state or l i s t the persons, 4-^^ Ae-<̂  A 

corporat ions, associat ions, mun ic ipa l i t ies CX.other e n t i t i e s which c-o'^^'r^^''^'^*^ 

transport-wa have transported chemicaljor chemical wastes to the CRS 

s i t e ; se l l -w have sold or otherwise t ransfer red chemicals or chemical ^̂'% 

"* -i 
wastes to the defendants f o r t ransport to the CRS s i t e ; se l l or have .| 

sold or otherwise t ransfer red chemicals or chemical wastes to t h i r d j 

part ies fo r t ransport to the CRS s i t e . Such documents shal l include | 

but not be l im i ted t o cont rac ts , b i l l s of. l ad ing , sales agreements,'^ ' * I 

order forms, records of conversations, d i a r i e s , notes, grapHrs and any | i 
Other wr i t i ng or communication. 

^ • • S . A l l documents which descr ibe, s tate or l i s t the persons, 

corporat ions, associat ions, mun ic ipa l i t ies or other e n t i t i e s which 

receive'chemicals OHI; chemical wasteSy-.QH*-sTrhd-cti£iiLical-or cheiM-ca^ 

vwyt^s or t o whom chemicals or"chemicaT~v7gytres—a-p.e. or wer-e—{H°T!rrrareirT5d 

from the CRS s i t e . 

I-
.a 



' / C A l l documents which describe the contents, chemical 

composition and quant i t ies of chemicals or chemical wastes received by 

the persons, corporat ions, associat ions, mun ic ipa l i t ies or other e n t i t i e s 

described in r e q u e s t ^ above, between January 1 , 1974, and the present. 

^ * \ A l l documents which describe ;ipy ^nd-AJg-fpgai nr rrt-tTPT-

relat ionships between the persons, corporat ions, and associat ions, which 

V*^''V'del iver to or receive chemical wastes from the CRS s i t e and the defendant^, j ^ 

'yx.̂ ^djx^ current Njf former o f f i c e r s * ^ agents of defendant CRS^ tttc! udmg 

^ ' ^ but not l im i ted to a r t i c l e s of incorporat ions, partnership or t r u s t 

agreements, land contracts w^deeds, contracts and documents showing 

common o f f i c e r s , d i r e c t o r s , incorporators , employees and/or agents. 

^ * ^ A l l documents, inc luding but not l im i t ed to l icenses, permits, 

permissions, and approvals of any l o c a l . State or Federal agency, which 

state that the e n t i t i e s t o which chemicals or chemical wastes were sold 

or t ransferred v/ere or are f i t t o take the par t i cu la r chemicaHor chemical 

waste^r.aceJ4;LeilJjiJJ^»-^tfcrnCf^>--efi^"rn 4.i'ie~ujiiLdnTCi—iii-whiLli iL-was^ 

-cecaij.t^dj_ 

\ ^ . \ ' A l l documents which descr ibe, s tate or record events or occasions 

where chemicals or chemical wastes from the CRS s i t e were re jec ted , 

returned or otherwise t rans fer red back to CRS or any other f a c i l i t y 

owned, operated or cont ro l led by the defendants^for whatever reason. 

Such documents shal l include but not be l im i ted to notes, c i t a t i o n s , 

records of telephone conversations, correspondence, memoranda and any 

other communication or w r i t i n g . 

eW •W 

V̂' Hil. All documents relating to any process employed by defendants 

between January 1, 1974, and the present to treat, handle, dispose 

of, reprocess or recycle chemicals or chemical wastes at the CRS site. 

m 
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T S A l l documents, inc luding but not l im i ted to manuals, handbooks, 

t r a i n i ng course l i t e r a t u r e , brochures, and memoranda, which describe or 

state procedures fo r t ranspor t , packaging, handl ing, storage, treatment and 

disposal of chemicals or chemical wastes on or o f f the CRS s i t e between 

January 1 , 1974, and the present. 

V ^ S ^ . A l l documents, which s ta te , descr ibe, l i s t or explain the 

services offered at CRS s i t e fo r t ranspor ta t i on , t reatment, disposal 

and storage of chemicals and chemical wastes including but not l im i t ed 

t o advert is ing mater ia ls , brochures, correspondence and business cards. 

I A TS .̂ Al l documents which state or l i s t the names and/or addresses of 

employees, agents, and contractors employed, h i red or paid by any ar-~Uie 

defendant/ between January 1 , 1974, and the present. 

14. A l l documents, inc luding but not l im i t ed to a l l past and current 

permits, l icenses, c e r t i f i c a t e s , author iza t ions, and approvals, 

evidencing the r igh t or au thor i t y of any of the defendants t o : 

(a) Transact business in any form or manner 
other than as a sole propr ietorship under 
the name of the defendant; 

(b) Engage in the t reatment, t ranspor t , storage, 
handling or disposal of chemicals or chemical 
wastes at the CRS s i t e ; 

(c) De l iver , t r anspo r t , co l l ec t or disposde of 
indus t r ia l chemicals, mater ials or waste, 
at any generator, transshipment point or 
disposal f a c i l i t y , including but not l im i ted 
to l a n d f i l l and inc inera to rs . 

\V» 1*5^ A l l documents evidencing correspondence, conversations, 

or other contact between any of the defendants and any l o c a l , State or 

Federal agency, concerning the handl ing, t ransport treatment storage or 

disposal of chemicals and chemical wastes at the CRS s i t e , inc luding 

but not l im i ted to In te rs ta te Commerce Commission and Public U t i l i t y 

Commission approvals, and c i t a t i ons fo r v io la t ions of any l o c a l , State 

or Federal law. 



.'.•>.• jr. j i : ; . , i V ' • *"vft^-.rf»V«">-! 

N'•-H.. Al l documents, inc luding but not l im i ted to insurance 

po l i c i es , sales records, corporate minutes, business ledgers, and records 

of loans or appl icat ions f o r loans t o or from any of the defendants, net 

worth statements, f i nanc ia l statements, annual repor ts , check r e g i s t e r s , 

da i ly accounting journals or d i a r i e s , books of account, retained copies 

of tax records including copies of Federal tax forms 1120, 1120/, 1040, 

941 and 0/| Qnd^940, which i^iaicate t+te f inanc ia l condi t ion of defendants^ 

and a l l current and former o f f i ce r s of defendant CRS/ during t h e i r 

terf^ure as o f f i c e r s . 

\ \ T ^ A l l documents, inc luding but not l im i ted to leases, land 

contracts, real estate contracts and contracts re la t i ng t o the leas ing , 

buying, and/or contract ing of the land or part of the land and/or 

bui ld ings at the CRS s i t e . 
CtiUf/^t^ 

^^TS* Al l documents, inc luding but not l im i ted to contracts ^trtd 

cance l led rhprkc;^^rplj4M-rrg--rn--t-hf^ p i j r rhas i ng nf t i i n iiii'-, i n>'^^ ^ l inj i f^ 

^qlppnhn" number^ equiprnput andA<Tr"(^ustOmer Tist;^ from Ubhir.r.t; Lhwiiii-w1 

Company ;^nH/nr rhpmiral Prrnvrry Syrtrm*; 

19. Alr~th5eym&afes:::;f5£t are part of employees' records, inc luding 

but not„.,J-TTTrrted to employee appl icat ions & payrol 

2T. Al lpergri i^:HTgm TPTe^tate of Ohio. 

21. A l l documents relating^^tMUie^purchase and/or use of power, 

f u e l , and/or equipmenty^-"^^"'^ ^ 

M^^ 
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CERHE:ICATE OF/SERVICE 

This is to certify that I have thi\<t5th day of April, 1980, deposited 

in the United States mail at Cl^eland,N)hio, a copy of the attached 

United States' First Set of/Kequests for Prd<|uction of Documents, properly 

addressed to: 



DAVID C . LONG 

A T T O R N E Y A T L A W 

P. O BOX 4 2 7 
TELEPHONE: 3 0 0 F O U R T H STREET 

( 2 1 6 ) 3 2 3 - 3 3 3 1 E L Y R I A , O H I O 4 4 0 3 5 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

!i 
UNITED STATES OF AMERICA, 

Plaintiff, 

V. 

CHEMICAL RECOVERY SYSTEMS, INC., 

Defendant. 

Civil Action No. C 80-1858 

Judge Ann Aldrich 

PLAINTIFF'S FIRST SET OF 
INTERROGATORIES AND THIRD REQUEST \ 
FOR PRODUCTION OF DOCUMENTS \ 

i! 

jj ,̂ Pursuant to Rules 26, 33 and 34 of the Federal. Rules of Civil 

i!Procedure, the United States of America, the Plaintiff, hereby serves on 

II Chenlcal Recovery Systems, Inc., the Defendant, (1) written interrogatories 

ito be answered by Chemical Recovery Systems, Inc., and (2) request for 
; ! • • • . \ . . . . . . ' . : . ^ „ • • . 

jj production of documents by Chemical Recovery Systems, Inc. Such documents 

ii ' • • " ~ • • ' . • , • > : - . . • : • • 

jl shall be produced for Inspection and copying, within thirty days after the, 
, . ' '• • ' • . • • . ' • ' . • ^ ^ ' ' 

Ij .-:V. • , i - • • - - • • 

i! service of the request, at the United States Attorney's Office, located in 

ii Cleveland, Ohio, or at such other reasonable time and place which both parties 

ii Have agreed upon. The obligations Imposed upon the Defendant by the Federal 
! i •• •• , ' . 

!<Rules of Civil Procedure are hereby incorporated by reference. Including, but 

j| not limited to, the duty to supplement. 

!! Definitions 

'! A. As used herein, the terms "person" and "entity" shall mean any 

;; natural person, public or private university or other Institution of higher 

'i learning, governmental agency or entity, trust, estate, political subdivision, 
'i 

ji proprietorship, partnership or corporation and all present and former officers, 
I I . . , • ' 

il directors, agents, servants, employees, and others acting or purporting to act 

il on behalf of such person, or any other legal entity. 

ii ' • 
B. As used herein, the term "documents" shall mean any writing 

i ! • • • ' , 

(tht original thereof, or a copy irhere the original is not in the possession, 

control ot custody q\i defendant, as well as a copy of every document where 

such copy is not an Identical copy of any original) in the custody, pos.sessLon 

Il or control of defendant, whether printed, recorded, reproduced by any process. 



or written or produced by hand including, but not limited to, letters, reports, 
i ! • • • ' 

Ij contracts, agreements, communications. Including inter-intra-agency, or 

IIntra-lnteroffice communications, correspondence, telegrams, memoranda, 

summaries or records of personal conversations, diaries, logs, forecasts, 

photographs, tape recordings, models, statistical statements, graphs, laboratory 

and engineering reports and specifications and notebooks, charts, plans, drawing, 

minutes or records of meetings, including minutes or records of conferences 
;i 
I] 

ij.whether stenographic or handwritten, expressions or statements of policy, lists 

l! of persons attending meetings or conferences, reports and/or summaries of 
i l • • • 

i l . • • 

ij i n t e r v i e w s , opinions or r e p o r t s of c o n s u l t a n t s , a p p r a i s a l s , r e c o r d s , p ress 
ii •• • -• 

ji releases, drafts of any documents, revisions of drafts of any document, 
î  , 
j invoices, manifests, receipts, papers, films, microfilm, microfiche, punch 

il 
I' cards, slides, pictures, and any and all other such matter. 
l! • " . • ; • • ; • . 

C. Each response shall state, where applicable, if a document or i 

ij documents or information requested are not now within defendants' possession, 

1; custody or control, in whose possession, custody or control such documents 

or information may be found or whether such documents still exist. 

D. As used herein, "identify',' when used in reference to: 

(1) an individual, shall mean to state his full name, 

present or last known business and residence addresses 

(designating each), present or la.st known position or 

business affiliation (designating each), present or 

last known business and residence telephone numbers 

(designating each), plus his position or business 

affiliation at the time referred to; 

(2) a firm, governmental agency or entity, partnership, 

corporation, proprietorship, a.ssoclation or other 

organization or entity, shall mean to state its full 

name anc; present or last known beadquarters address 

and telephone number (designating each), or where 

appropriate, the present or last known address and 

telephone number (designating each) of the field or 

regional office; 



- > • - I -

.̂,'.!! 

(3) documents or oral communications, shall mean to 

state, in the case of n document, the date, title (or 

if no title, the subject matter), author, sender, 

recipients, type of document (e.g., a memorandum, 

book, teTegram, chart, etc.), file control designation, 

and its present location and custodian; in the case of 

an oral communication, the date, communicator, communi

catee, and all persons present. In the case of a 

document no longer in defendant's possession, custody, 

or control, describe how, when and why it was destroyed, 

disposed of or otherwise transferred. 

(4) an act, shall mean to state the time, place and nature 

of the act; the name of the person or persons performing 

or joining in the act and their last known addresses and 

telephone numbers; and the names of all persons present 

or witnessing such act and their last known addresses and 

telephone numbers; 

(5) a statement, shall mean to state the time and place 

where the statement was made; the name of the person by 

whom the statement was made and his or her last known 

address and business telephone number; the substance of 

the statement; the name and last known address of each 

person to whom the statement was made; and the name of 

all other persons present at the making of the statement. 

(6) an agreement, event, or course of conduct, shall 

mean to provide a narrative statement of the matter in 

question, and to identify all documents relating or 

referring thereto; to identify all persons present of 

having knowledge thereof, stating tho subject matter 

of their knowledge and the manner in which such 

knowledge was acquired and to state what: acts were 

done by each person who in any way participated in an 

agreement or were present at any act or event being 

described. 
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E. Each response shall include an identification of the basis of 

the answer or other information which form the basis of the answer to each 

ij Interrogatory and a statement of where the document or other information is 
if •' 

Ii located. 
ij 

V: F. As used herein, the term "chemical composition" of a substance 
|i • 

j! or mixture of chemical substances, whether known as a result of information 

ij furnished by third parties or as a result of actual sampling and analysis 
j| . • • 

!iconducted by defendant or defendant's agents and investigators, shall mean 
il . 
|jeach chemically distinct molecular or elemental species comprising the substance 
!; ' 
Il or mixture (and the relative amounts of each species in the case of a mixture, 

i: If determined- or otherwise known), giving for each such species the chemical 
ii • 

I' or molecular formula or elemental symbol, and a systematic name that permits 

I : '•' ' ' ' • 
i; precise structural identification of the species; and in the case of a 

{'substance or mixture of substances of unknown exact molecular composition, 

I' ' . • • • • 

I any cooraon or trade names useful in identifying such a substance or mixture. 
Ii ' 
II G. As used herein,'the terms "Chemical Recovery Systems facility" 
i| 
.' "CRS facility" or "site" means the premises at and located in and around 
j 

i 146 Locust Street, Elyria, Ohio, and used or occupied by Chemical Recovery 

î Systems, Inc. 

j H. As used herein, "ultimate fate" or "ultimate disposal" shall mean 
j ; • • 

ji the method or route by which a particular substance or obiect. Including but 
I , • . 

•• not limited to material currently located on or brought to the CRS facility 

ii 
ii (and including any sorbent material which was used to clean up leaks or 

j' 8 pills, whether left at or removed from the CRS facility). Including but 
ij . . 
ii not limited to the leaking of such material onto the ground or into wastewater 

: collection drains and pipes; the collection by defendant or placement into 
it 

ii 

containers such a s 55-gallon drums for shipment off site; the dumping by 
I' 

i' defendant onto exterior soils, whether for final disposition in that way or 

for Incineration; or .-my other method by which the substance wns gathered 

up and/or prepared for delivery outside the possession, c ̂ ntrol or custody of 

\: defendant, together with the name and address of the operator of each landfill, 

; incinerator or other final disposition site, and tho location of such site. 

I. Interrogatories asking to "state each fact which is the basis 

for" an assertion,.act, denial, or an affirmative defense in the Answer, seeks 

i disclosure of each fact known to defendant as of the date the interrogatories 

1 are answered, including but not limited to, full identification and description 
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of the 80urce(8) for each such fact, including identification and description > 

of any and all documents relating or referring to such fact; and identification 

of each person having knowledge of the fact. , 

J. Unless the Interrogatory specifies otherwise, these interrogatories! 
i 

are directed to all time periods, up to and Including the present date. 

K. Unless the individual Interrogatory specifies othervlse, all terms . 

I Include the past, present, and future; the singular Includes the plural, and ' 

plural Includes the singular; and the masculine Includes the feminine and the 

i ; 

ii... 

• > * ' l 

Ij feminine Includes the masculine. 

L. If anything Is deleted from a document produced in response to 

these Interrogatories and requests for production, state (a) the reason for 

I the deletion; and (b) the subject matter of the deletion. 

j: M. This request covers all documents in the possession, control, or 

i 
ji custody of the defendant, and the corporations controlling or controlled by 

Ji ' , 

! defendant, and their officers, employees, agents, servants, attorneys, 
il 

Ii consultants and assigns. 
'!. ' ' 
I N. The above definitions shall apply, unless specific exception is 

ij made, to all Interrogatories by Plaintiff in this matter hereafter. 

il 1. List the names and addresses of all owners, officers and 

directors of CRS since its date of incorporation. 

Chemical Recovery Systems, Inc. oi: Ohio, an Ohio coi.-[)oration, is i 
a wholiey owned subsidiary of Chemical Recovery Systems, 
Incorporated, a Michigan corporation. 

The Directors of CRS since its date of incorporation are: 
Pete Shagena, Arthur McWood and Charles Nolton. Their addresses 
are shown in the response to Question 2. 

The Officers of CRS since its date of incorporation are: 
James Freeman - President - 300 Fourth Street, Elyria, OH 44 036 i 

Peter Shagena - Secretary/Treasurer (his address is shown in our 
response to Question 2 ) ; 

Dick Johnson was Vice President until 1978 (his last k]iown address 
was c/o Chemical Industries, 14411 Ellis Street, Detro.it, MI 48228;! 
the present Vice President is Joe Heimbuch (his address is shown ; 
in our response to Question 2). 

http://Detro.it
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2, Have any of the owners, officers or directors of CRS since its 

incorporation date, served as owners, officers or directors of any other 

Corporation or huslness concern? If so, please list each such Corporatloti 

or business concern with whom CIRS has a common officer, owner or director, 

stating the name and address of the Corporation or other concern, and identifying 

the common owner, officer or director. 

Yes. 

Peter Shagena, President and Director of Chemiqal Recovery 
Systems, Inc. of Michigan, 36345 VanBorn Road, Romulus, Michigan I 
48174. 

Charles Nolton, Director of Chemical Recovery Systems, Inc. of 
Ohio and President of Nolwood Chemical Corporation, 8970 Hubbell,' ' 
Detroit, Kichigan 48228. . , 

Arthur B. McWood, Director of Chemical Recovery Systems, Inc. of ; 
Ohio, and.Vice President and Director of Nolwood Chemical Corpora- ; 
tion, 8970 Hubbell, Detroit, Michigan 48228. 

Joe- Heimbuch, Vice President of Chemical Recovery Systems, Inc. 
of Ohio, and Vice President of Chemical Recovery Systems, Inc. of 
Miciiigan, ,36345 VanBorn Road, Romulus, Michigan 48174. 

Peter Shagena, officer of M.S. and N- Corp., 8970 Hubbell, Detroit,; 
Michigan. i 

Arthur B. McWood, President of M.S. and N. Corp., and President of 
Chemical Dis-tribution Systems, both of 8970 Hubbell. Detroit, Mich-, 
igan. 

3. List the names and addresses of the major stockholders of CRS. 

i 'f , 

''•'. - ' h i ' , . 

I ' 

ll Chemical Recovery Systems, Inc. of Ohio, is a wholey owned sub-
ij sidiary of Chemical Recovery Systems, Inc. of Michigan. The 
Ii address is 36345 VanBorn Road, Romulus, Michigan 48174. 

! ' • • | l 
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4. List the names and addresses of all persons currently involved or 

who have been involved since January 1, 1974, either as employees at the CRS 

site or as.drivers, haulers, handlers, or salesmen on behalf of Defendant CRS. 

Specify for each the nature and period of involvement, duties and/or 

responsibilities and the terms of their compensation. 

:̂  i! 

This information has been previously made available to the 
Plaintiff through Defendant's .response to Plaintiff's First Set 
of Requests for Production of Documents. As a courtesy to 
Plaintiff, Chemical Recovery Systems will again make these docu
ments available to Plaintiff for inspection and copying at a ., 
mutually convenient time and place. 

5. Identify and list all payments and/or disbursements made by 

Defendant to any person, whether in the form of wages, payments on debts, or 

payments made in anticipation of/consideration for services. 

Much of this information has already been provided to Plaintiff 
through their First Set of Requests for Production of Documents. 
As a courtesy to Plaintiff, Defendant will make the documents 
available to Plaintiff for inspection and copying at a mutually 
agreed upon time and place. Furthermore, Plaintiff objects to 
further responding to the question on the grounds that it is 
irrelevant and that it is burdensome to Defendant to compile 
the requested information. 



I-
j| 6. Identify all contracts or agreements, whether written or oral, 

I • • ' 

i between Defendant and any person, relating to the management, disposal, or 
II 
transportation of waste on, from, or to the CRS site. Summarize the substance 

i| of each oral agreement specifying the dates covered thereby, the persons between 

ii 
ijwhom the oral agreements were reached, the history of performance and the 
i consideration for such agreements. 

This information was made avai lable to P l a in t i f f in response to 
t he i r F i r s t Set of Requests for Production of Documents. As a 
courtesy to P l a in t i f f , Defendant wi l l again make these documents 
avai lable to P l a in t i f f for inspection and copying a t a mutually 

i' agreed upon time and place. I t should be noted tha t three (3) 
!! agents of the P l a in t i f f previously spent two days searching 
ji Defendant's f i l e s , tha t a l l responsive f i l e s were made ava i l ab le , 
\\ and tha t copies were made for the P l a in t i f f a t Defendant's 
11 expense. 
i l • 
;| There were literally hundreds of oral agreements between 
jj Defendant and others relating to the management, disposal, 
i; or transportation of waste on, from, or to the CRS site. 
|| Defendant is unable to recall these oral agreements, but to the 
j best of our knowledge the invoices previously made available to 
j Plaintiff for inspection are accurate memorandum of these oral 
!i agreements. 
H . • • 

jj . • In addition to the documents previously made available to 
Ii Plaintiff, contracts have been entered into with the following 
l! companies regarding the disposal of waste from the CRS site. 
!| They are Envirp-Chem Corporation of Zionsville, Indiana (a copy 
i' of the contract is attached hereto as Exhibit "A'') and P & K 
i! Oil Service, Inc. of Cleveland, Ohio (a copy of the contract is 
I! attached hereto as Exhibit "B"i. 
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ij 7. Please identify and produce all written contracts and/or agreements 

ii identified in your response to the preceding Interrogatory. 

Please see response to Question No. 6. 

• r ii 

" i ' . .i 

.-•ii 

8. State whether CRS ever handled the following chemicals at the 

Locust Street, Elyria, .Ohio location: 

a) Tetrachloroethene No to the best of our knowledge. 

-b) toluene Y e s . 

c) methyl ethyl Ketone Yes. 

d) xylene Yes. 

e) Hexachloroethane No. 

f) ethyl benzene TO t h e b e s t of o u r knowledge n o . 

g) napthalene • TO t h e b e s t of pu r knowledge n o . 

h) propyl benzene TO the b e s t of ou r knowledge n o . 

I) trlmethyl benzene. TO t h e b e s t of o u r knowledge no 

• !' 9. Has CRS ever handled any chemicals other than those l i s ted in the i 

'I preceding Interrogatory? 

•'1 

Yes, 

!| 10. If the answer to the preceding Interrogatory is in the aftirraatIve, 
'i . 

i; please identify and list all other chemicals handled by CRS. 
I' • • 

:! This information'has been previously provided to Plaintiff, but 
. as a courtesy. Defendant will again provide such inforiiiation. 
' This information is contained in the attached Exhibit "C" . 
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jj 11. Identify and list all chemicals received for reclamation, 
ii 
II 
j; reprocessing, recycling or disposal by Defendant, since January 1, 1974, 
ii . ' . . 
'I Indicate the state in which each chemical was received, solid, liquid or gas; 
il ' • . 
j!whether each chemical was received pure or contaminated; form of shipment, 

;{drums or bulk. 

.• r'-'-'.-v,- >>'•' 

• • • ^ - . . • . ; ' ; ; - ^ • . 

This information was previously made available to Plaintiff in 
response to request Numbers 1 and 2 of their First Set of Requests 
for Production of Documents. As a courtesy to Plaintiff, 
Defendant will again make these documents available for inspection 
arid copying at a mutually convenient time and place. 

il •. • . 

i! The chemicals were all received in a liquid state. All 
!! chemicals received were "contaminated" . Chemicals were received 

I 
in both drums and bulk shipments 

1 •' V ' • . 

' ::' il i* t 

• 1 

• .?• . ;>J- . ' / . 

" < ' • • . 

' ' • ' i • ' • . . , 

..,:i;y''^f--V • 

•* ' r 

•••' i! 

V ! 

ii'| • 

'"'• !l 

i 12. Indicate the average quantities of each chemical Identified in 
II 

!I your response to the preceding Interrogatory received per month and per year 
ii 

ji since January 1, 1974, indicating all sources for each. 

Ii 
This information was made available to Plaintiff in response to 
request Numbers 2 and 6 in their First Set of Requests for Pro
duction of Documents. As a courtesy to Plaintiff, Defendant will 
again make these documents available for inspection and copying 
at a mutually convenient time and place. 
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i 13. Indicate average quantities of each chemical identified in your 

ii response to the preceding Interrogatories which were sold or resold by 
i! 
ii 

I Defendant after processing, recycling, or reclamation. Identify all purchasers 
i • 

II and repurchasers of each such chemical. 

' This information was made a-vailable to Plaintiff in response to 
i! request Number 6 in their First Set of Requests for Production 
;• of Documents. As a courtesy to Plaintiff, Defendant will again 
]• .make these documents available to Plaintiff for inspection and 
!' 'Copying at a mutually convenient time and place. 

••Ii 
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j 14, Identify and produce all documents memorallzing the transactions 

jreferred to in your response to the preceding Interrogatory. 

i 
j This information was made available to Plaintiff in response to 
i request Number 6 in their First Set of Requests for Production of 
ji Documents. As a courtesy to Plaintiff, Defendant will again make 

these do';unients available to Plainti.ff for inspc^ctlon and copy i ncj 
••'• at a mutually convenient time and place. 

15, For all chemicals listed in your response to Interrogatory No. 5 

jwhich were received in contaminated form, state the typical chemical analysis 

{which would show the most common or likely contaminants. 

Please see attached Exhibit "C" and Exhibit "D". 

il 

• ? • • 

16. Identify and l i s t the names and addresses of a l l contractors , 

subcontractors, disposers , recyclers , scavengers or t ransporters with whom 

Defendant arranged for the disposal or t ransportat ion of a l l chemicals not 

purchased or repurchased from Defendant for use. 

T h i s i n f o r m a t i o n was made a v a i l a b l e t o P l a i n t i f f i n r e s p o n s e t o 
r e q u e s t Number 6 i n t h e i r F i r s t S e t of R e q u e s t s f o r P r o d u c t i o n of 
Documents . As a c o u r t e s y t o P l a i n t i f f , Defendan t w i l l a g a i n make 
t h e s e documents a v a i l a b l e t o P l a i n t i f f f o r i n s p e c t i o n and copy ing 
a t a m u t u a l l y c o n v e n i e n t t i m e and p l a c e . C o n t r a c t o r s n o t p r e 
v i o u s l y i d e n t i f i e d i n c l u d e t h o s e i d e n t i f i e d i n t h e a t t a c h e d 
E x h i b i t s "A" and " B " . 
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î- • - 1 3 - i 
.1 

ji 17. Identify and list for each person and/or firm listed in your 
l l • i 

I! 
Ijresponse to the preceding Interrogatory the typical chemical analysis showing. 
' - • . • " • • • • ' ' ' 

main const i tuent and impurities of each substance disposed of or transported by i 

ijeach such person/firm per month and per year since January 1, 1974. For each 
i l "^ " • • • • • . .• • • ' 

jj substance indicate average quant i t ies per person/firm per month and per year. 

T h i s i n f o r m a t i o n was p r e v i o u s l y p r o v i d e d i n r e s p o n s e t o r e q u e s t 
Number 7 i n P l a i n t i f f s F i r s t S e t of R e q u e s t s f o r P r o d u c t i o n of 
Documents . As a c o u r t e s y t o P l a i n t i f f , t h e s e documen t s w i l l 
a g a i n be made a v a i l a b l e f o r i n s p e c t i o n and c o p y i n g a t a m u t u a l l y 
c o n v e n i e n t t i m e and p l a c e . The t y p i c a l c h e m i c a l a n a l y s i s 

.. , i s s u p p l i e d i n t h e a t t a c h e d E x h i b i t "C" and E x h i b i t 
"D" . 

•••ilf;-" • 
„ . : 11 

•i 18. Identify and list all sites to which the respective wasts and 

I'chemicals were sent. 

This information was made available to Plaintiff in response to 
request Number 6 in their First Set of Requests for^Production of 
Documents. As a courtesy to Plaintiff, Defendant will again make 
these documents available for inspection and copying,,at a 
mutually convenient time and place. 
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19. Identlfv and list the names and addresses of all contractors, 

subcontractors, and orhi.-r entities whose si: rvlces have ever been engaged by 

/Defendant to assist In the management and/or storage of chemicals and/or wastes 
ii ' • 
• I 

,: on the CRS s i t e . Indicate the time and purpose for which the i r services were 

{j retained and the r e su l t s of the i r ac t iv i ty . 

D e f e n d a n t s o b j e c t t o a n s w e r i n g Q u e s t i o n 19 on t h e g r o u n d s t h a t i t 
i s v a g u e , o v e r b r o a d and i t would be burdensome f o r Defendan t t o 
p r o d u c e such i n f o r m a t i o n . 

II * 

ii 20. Identify and produce all documents which relate to the 
ij 

information elicited by the preceding Interrogatories including hut not 
ji 

j, limited to, any plans, studies or reports furnished to or by the persons/firms 
' i ' ' • . . 
II 

, identified in your response to the preceding Interrogatory. 

Not a p p l i c a b l e . 
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21. Identify and list all studies of geology, hydrogeology, water 
'.I 

ii and s o i l contamina t ion , and sewer funct ion or malfunct ion a t or near the s i t e * 

'̂  done by or for the Defendant. I nd i ca t e the d a t e s of each such s tudy . 

Defendan t r e f u s e s t o answer t h i s q u e s t i o n b e c a u s e such s t u d i e s 
were p r e p a r e d by t h e Defendan t o r i t s a t t o r n e y s s p e c i f i c a l l y i n 
r e s p o n s e t o t h i s l i t i g a t i o n . However, i f t h e De fendan t d e t e r 
mines t h a t such documents a r e t o be i n t r o d u c e d a t t r i a l , t h e s e 
documents w i l l be made a v a i l a b l e t o t h e P l a i n t i f f a r e a s o n a b l e 
t ime p e r i o d b e f o r e t r i a l f o r P l a i n t i f f ' s i n s p e c t i o n . 

22. I n d i c a t e the name and address of each pe r son / f i rm employed/ 
! | • • 

]\ r e t a i n e d by the Defendant for .the purpose of conducting the s t u d i e s and/or 

t e s t s r e f e r r e d to in the preceding I n t e r r o g a t o r y . 

*Not a p p l i c a b l e . 

23. State th*? resu l t s of each such study and/or ,test l i s ted in 

your respi^nse to Interrogatory No. 12. 

1; Assuming t h a t P l a i n t i f f i s r e f e r r i n g t o Q u e s t i o n 21 and n o t 
, Q u e s t i o n 1 2 , no r e s p o n s e is; n e c e s s a r y ba sed on t h e o b j e c t i o n 
!, s t a t e d in Q u e s t i o n 2 1 . 

I 
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We do not have a F'ebruary 1, 1981 inventory 
as of February 2:i, 1981, is as follows: 

However, inventory 

10 23 drums 

123 drums 

8 3 drums 

68 drums 

1499 

solid sludge 

chlorinated solvents 

fatty acids 

budene 

crushed drums 

il • 

I' 
24. Identify and produce all documents relating to the studies and/or 

;i testa listed in response to Interrogatory No, 12. 

Assuiii.i nq t h a i . P l a i n t i 1.'I" i s 1:0 t o . ' f i IK| I O n i u : ; I i.fni A\ and nul 
ij Q u e s t i o n 1 2 , no r e s p o n s e i s i u ; c o s s a i : y b a s e d i;)ii thi.^ o b j e c t i.on 
!; s t a t e d i n Q u e s t i o n 2 1 . 

25. I d e n t i f y and l i s t , in chemical composition and q u a n t i t y a l l 
i 

i l 

!| substances as of ,February 1, 1981 stored at the site- Indicating the amount 

in drums and the amount in bulk tanks, and whether the substances are awaiting 
il • 

i reclamation or is residue from such processing. 
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26. State whether Defendant has a Spill Prevention Control and 

Countermeasure Plan as required by 40 CF.R, §112.3 ? 

|l No. 
'i 

I' 

27, If the answer to the preceding Interrogatory is in the affirma

tive, please Identify and produce the plan. 

Not applicable 
il 

28, If the answer to Interrogatory No. 26 i s in the affirmative, 

describe in de t a i l the manner in x^ich the Plan is being implemented. 

Not a p p l i c a b l e . 
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29. Identify and produce all documents, memos, logs, etc., which 

I 
I relate to the implementation of the SPCC Plan, 

I 

ll Not applicable, 

30. Has the handling of any of the chemicals listed In response to 

any of the preceding Interrogatories ever resulted in spillage onto the soil 

at or adjacent to the CRS site? 

Yes 

31. Have any of the chemicals handled by CRS ever been placed or 

II 
spilled into sumps? 

Yes. 

32. If the answer to the preceding Interrogatory is in the affirma

tive, have these sumps ever overflowed? 

Yes 

Yes. 

33. Has CRS ever drained the sumps? 

34. If the answer to the preceding Interrogatory is in the afflrma-

i time, please describe in detail the procedures used in draining the, sumps. 
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Indicating the dates the sumps have been drained since January 1, 1974. 

The sumps were d r a i n e d a s n e e d e d . T h i s was u s u a l l y done d a i l y 
p r i o r t o t h e t i m e t h e pumps were s h u t down. The sumps were 
pumped t h r o u g h o v e r h e a d p i p i n g i n t o a d i s p o s a l t a n k . 

l! 35. Have these sumps ever leaked chemicals into the ground? 

;'i To t h e b e s t of ou r knowledge t h e sumps have n e v e r l e a k e d 
; c h e m i c a l s .into t h e g r o u n d . There wa.s some c o n c e r n on ou r fuu't: 
;' r e g a r d i n g t h e B r i g h t e n sump, and a s a [ . i roventive m e a s u r e , t he 
il sump was s e a l e d w i t h h y d r a u l i c c o n c r e t e . 

36. If the answer to the preceding Interrogatory is in the afflrma: 

t l ve , identify and l i s t : • Not a p p l i c a b l e . 
' • ' - i • ' • • - ' • . •-: - . •' • • • : . , . • .-. • • • ' i . n I f . , • 'i ._ • 

^ " a ) ' the names and addresses of all persons having 
direct and actual knowledge of the leakage; 

b) the dates and/or regularity and/or frequency 
of the leakage; 
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c) the nuantity of each such leakage 

d) the chemical analysis of each such leakage; 

e) the procedures taken to prevent such leakages; 

f) and the procedures taken to clean up such leakages; 
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g) and the procedures taken to clean up said discharges. 

37. Has CRS ever placed an oil boom on the Black River? 
i 
;i No,.but a slick bar was placed in the river at the suggestion of 
1, the Ohio EPA. 

38, If the answer to the above Interrogatory is in the affirmative, 

please identify and list. 
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a) the da t e on which the o i l boom was f i r s t placed 
on the r i v e r ; 

To t h e b e s t of o u r knowledge , t h e s l i c k b a r was f i r s t p l a c e d on 
t h e r i v e r on December 1 , 1978 . 

b) the per iods the boom remained on the r i v e r ; 

I The s l i c k b a r was removed o n l y when i c e f low e n d a n g e r e d t h e b a r , 
I I t was p e r m a n e n t l y removed in t h e summer of 1980 . 

ij c) the purpose for which the boom was I n s t a l l e d ; 
j i * 

ij The boom was installed at the suggestion of the Ohio EPA because 
ij small droplets of oil began to appear from the bottom of the 
ji river and the slick bar was to help contain the oil. 

i'. 
i i • • • 
i ' 
j: d) the person/agency requiring the boom to be 

placed on the river; 

.'I. • • •• 

ji The slick bar was voluntarily placed on the river upon the 
Ij , suggestion of the Ohio EPA. 

i • ' 

e) and the procedures followed for the maintenance 
of sa id boom; 

The boom was p e r i o d i c a l l y c l e a n e d us.ing a b s o r b a n t p a d s 

39, Has the boom ever been removed by CRS from the r i v e r ? If yes , 
•I 

'\ a t what ticoes and for what reasons i s i t removed? 

Yes; p l e a s e s e e t h e answer t o Quest ion 38(b) . F u r t h e r m o r e , t h e 
: s l i c k b a r was p e r m a n e n t l y removed when t h e r e was no l o n g e r any 
, v i s u a l e v i d e n c e t h a t t h e r e was any f u t u r e need f o r t h e s l i c k 

b a r . . . ' . . •: . ' • .• .• • : • . , - : . • . • . • • . : . . ; . ; i : h : i ^ . i ' . . . , : • •: ;• 
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40. If the answer to the preceding Interrogatory is in the afflrma-

'; tlve, do the conditions for which the boom was employed still exist when the * 

ii 
;i boom is removed? Explain in detail. 

ii 

il No; please see our answer to Question 39. 

41. Has CRS ever been ordered to alter its operations, practices, 

equipment, or property to prevent or eliminate pollution to the Black River? 

No. 

42. If the answer to the preceding Interrogatory is anything other 

than an unqualified no, please identify and state: j^^^ applicable 

a) the person/officlal/agent/or agency directing 
such orders; 

b) the date(8) on which such directives were given/ 
discussed; 
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c) the nature of the complaint/orders; 

d) the result of the complaints/orders; 

e) and CRS' response to said complaints/orders; 

ii 43. Has CRS conducted any activity upon the sump in the still 

Ii 
|i building located closest to the river since April 23, 1980? If so, state 
ii 
I; the dates and the activities conducted, 
il 
!! 
ii N o . 

;| 44. State the procedures followed by CRS to monitor and control 

'- leaking drums? 

i ; 

'The employees were instructed to visually check the drums and 
lithe premises each day. Upon observing a leaking drum, the 
^contents were pumped into a suitable container and the leaking 
drum was then property disposed of. 
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i 45. Identify and list the names and addresses of the persons/ 
• i 

'̂' employees/agents responsible for Implementing the procedures listed in your 
I; . 

jj response to the preceding Interrogatory. 

Ii • • ' 
|i Robert Spears - 36115 VanBorn Road, Roriiulus, Michigan 48174 
' i 

ij James W. Jackson - 130 Quincy Street, Elyria, Ohio 44035 

ll 
11 Forest Hairpton, Jr. - 847 Bond Street, Elyria, Ohio 44035 
ii • 
ll 

i| 46. State the date on which the procedures listed In response to 
11 

i;Interrogatory No. 44 became effective and the name and address of the person/ 

li employee/agent who developed said procedures, 
ii 

|, 
'i The procedures became effective on January 1, 1974, the time the 
:i property was acquired by Chemical Recovery Systems. Peter 
ii Shagena, 36345 VanBorn Road, Romulus, Michigan 48174, developed 
'1 the procedures. 
|! 
I'. 

't 

47, Identify the procedures used to monitor and control leaking 

;i 
I jdrums prior to the effective date listed in your response to the precedi^ip 

, ! • • 

Interrogatory. 
J! 

li P r i o r t o t h e d a t e l i s t e d i n . o u r r e s p o n s e t o I n t e r r o g a t o r y No. 4 6 , 
': t h e p r o p e r t y w a s owned by R u s s e l l a n d D o r o t h y O b i t t s a n d we h a v e , 

'I! no k n o w l e d g e o f t h e m e t h o d s t h e y e m p l o y e d . 

48 . Have any of the chemicals ever handled by CRS contained any 

' o f - the following.: 

ii • ; a ) P C S ; - .Tp t h e b p s t . o f o u r k n o w l e d g e n o . 

; i 

b) Ghrom'.um; Y e s , i n m i n u t e q u a n t i t i e s . 

c) Lead Y e s . 

d) Cadmium; To t h e b e s t o f o u r k n o w l e d g e n o , 
; ; f . , ' i ' . . • • • : • 

' . . • J . ,• 
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ii . 49, Identify and produce all data possessed by CRS to support the 

responses to the preceding Interrogatory, 

None exists 

50. Have any chemicals handled by CRS ever been discharged into the 

Black River or its tributaries? 

li 

ll 
Yes 

51. If the answer to the preceding Interrogatory is in the afflrma-
'1 

ji 
l| t l v e , please identify and l i s t : 
i i 
ij 

l l 

a) the dates of such discharges; 

On o r a b o u t Mdrch 2 9 , 1979 

b) the chemicals discharged; 

• P a i n t wash, r4EK, t o l u e n e , x y l e n e , p i g m e n t s and m i n e r a l s p i r i t s 

c) the person/firm-responsible for such discharges; 

;j Ty S t . Cyr' 

d) the names and addresses of all persons having 
knowledge of said discharges and the source 

'. of their knowledge; 

Vince.Howard, Elyria Fire Department, Elyria, Ohio - He was 
present at the time of the spill. Ty St. Cyr, his present 
address is unknown - he was present at the time of the spill. 
James Freeman, 300 Fourth Street, Elyria, Ohio - the basis of 
his knowledge was heresay. The Ohio EPA was notified of the 
spill. However, the persons within,that department who have 
knowledge of the spill are unknown to us. Robert Spears, 
36115 VanBorn Road, Romulus, Michigan 48174 - the source of,his 
knowledge was heresay. James Jackson, 130 Quincy Street, Elyria, 
Ohio 44035 - the source of his knowledge was heresay. '̂. 
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e) the person/agency notif ied of said discharges; 

The Ohio EPA and t h e E l y r i a F i r e Depar tmen t were i n f o r m e d of t h e 
s p i l l . 

. ' i '^ i 

f) the procedures taken to prevent said discharges; 

The s p i l l was c a u s e d by t h e n e g l i g e n c e of an e m p l o y e e , Ty S t . Cyr . 
Mr. S t . Cyr a l l o w e d t h e d i k e t o f i l l . Upon i n f o r m a t i o n and b e l i e f , 
he was d i r e c t e d t o c u t a h o l e i n t o t h e d i k e a t t h e d i r e c t i o n of 
t h e E l y r i a F i r e D e p a r t m e n t . T h i s a l l o w e d t h e c o n t e n t s of t h e d i k e ; 
t o s p i l l o n t o t h e l a n d and i n t o t h e r i v e r . Mr. S t . Cyr was 
• immedia te ly d i s c h a r g e d f o l l o w i n g t h i s i n c i d e n t and t h e d i k e was [ 
r e p a i r e d . 

52. Describe in d e t a i l a l l s p i l l containment s t ructure which surround '• 
i i I 

I 

lor surrounded all actively used storage tanks. Indicate the dates such 
'•• . - j j . • ' 

, ii structures existed. i 

There are earth and/or concrete dikes around the tank farms, 
concrete dikes were present when CRS purchased the property 
1974. The earth dikes were installed by CRS in August, 1978, 
All tanks were diked prior to use with the exception of one 
temporary' tank which was located outside the tank farm for a 
short period of time. The exact dates are unknown. 

The 
in 

' ! ' • ' I 

53. Has CRS ever conducted or caused to be conducted any ground 

!| water investigation of its site or any other adjacent or nearby site? 

No. 

' li 
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54. If the answer to the preceding Interrogatory is in the affirma-

Not applicable. 

a) the name and address of the person/firm or other 
entity conducting the investigation; 

• i ? • 

i • "",.1 

'^\ 

' ' • ' • \ - ^ 1,- , 

• ' / • • . . • 

•• i l 

- ' O i i - ij 
i 

• •• - . , • • 1 

• t 

. ' i i i . . . '• 

'•. • l i 

• • • ' , i i > - ' . l i 

.• ' ; - ; i i 
. •• • • ' • • • i 

• . : . . . ' • ] 
• " , i 

• . . . 1 

• • • •- i 

" . •• l i 

, • • . • . : • . , - 1 ! 

b) the dates of the investigation; 

M., Ji 

li' 
ii 

c) the manner in which the Investigation was 
conducted; 

d) and the test data resulting from the investigation; 

55. 

Elyria site? 

Has CRS ever cleaned or caused to t̂e cleaned barrels at the 

No, 
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56. If the answer to the preceding Interrogatory is in the affirma-

itlve, please describe in detail the procedures implemented in the cleaning 

ii process and state: 

ji 
il Not applicable. 

a) the names and addresses of all persons/employees/ 
agents responsible for implementing the procedures; 

b) the dates/frequency of barrel cleaning; 

c) and the average quantities of barrels cleaned 
per month/per year since January 1, 1974; 

57. Has CRS ever cleaned or caused to be cleaned the stills 

located at its Elyria site? 

Yes. 



. • " . ' l l * ! ' . 

:i-i,l.'*.'N. r •.^'.• 

< •"^ili 

A-ii-^v-'; 

• •-i.'ii ,.'• • , - ' • . . ' > , . , i.':;.5, i ' l , • . , 

.-r-'-: ;,.»li.' !i 

- 30 -

58. If the answer to the preceding Interrogatory is in the affirma

tive, please describe in detail the procedures Implemented in cleaning the 

stills and state: -

Please see attached Exhibit "E" 

• ; ' " - > • • - , r * i . 

i - i . i i ) - - ! . , , 

' . ' ' • i " i , . - if-

,. 1 

• • • ' . ! 

, t 

y ' j 

• ' • ' • • I 

a) the names and addresses of all persons/employees/ 
agents responsible for Implementing the procedures; 

iRobert Spears, Forest Hampton, and James Jackson. Their addresses 
were provided in Interrogatory Number 45. 

b) and the dates/frequency of cleaning the st i l ls ; 
I '•' 

.:, ]j The stills were cleaned as needed on the average of once per 
.•..,• |; ' w e e k ' . 

,.: <.\ i . 

59. Identify and list all permits, licenses and authorizations 

granted to CRS by any state, local or federal government agency, including, 

but not limited to, any Part A Permit under the Resource Conservation and 

Recovery Act (RCRA). 

i These documents were made available to Pla int i f f in response to 
11 i t s F i r s t Set of Requests for Production of Documents. As a 
jl courtesy to Plaintiff-, D^'fendant will again make these documents 
ii available for inspection and copying at a-mutually convenient 
ji time and place. 
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60. Has CRS always been in compliance with all of the permits 

referred to in the preceding Interrogatory? Explain in detail the nature of 

your compliance. 

i' • 

jj Yes; the requirements stated in the permits were followed by 
ll CRS. 

61.. Identify,and list| all legal or, administrative proceedings, 
jj . . ' ' ' ' • ' •• ' • I . .... . . I ; u . . .... 

;. i n i t i a t e d by or a t the reques t of CRS aga in s t Harshaw Chemical Company or 

any o ther e n t i t y , for contaminat ion , t r e s p a s s , or o the r damage to s o i l and 

water on the s i t e . 

:, A T h i r d - P a r t y Compla in t was f i l e d a g a i n s t Harshaw Chemical 
;.: Company t o add' them a s a p a r t y t o t h i s l a w s u i t . 
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62. What i s the current net worth of the Company? 

Defendan t o b j e c t s t o a n s w e r i n g t h i s q u e s t i o n on t h e g r o u n d s t h a t 
i t i s i r r e l e v a n t t o t h e s u b j e c t m a t t e r of t h i s l a w s u i t . 

63. What were the gross receipts of the Company for the l a s t 

il three years? 

Defendan t o b j e c t s t o a n s w e r i n g t h i s q u e s t i o n on t h e g r o u n d s t h a t 
i t ' i s i r r e v e l a n t t o t h e s u b j e c t m a t t e r of t h i s l a w s u i t . 

i n • ii 

64. Does the Company own any stocks or bonds? If so, of which 

e n t i t i e s , how many shares, and their current market value? 

j Defendan t o b j e c t s t o a n s w e r i n g t h i s q u e s t i o n on t h e g r o u n d s t h a t 
;i i t i s i r r e l e v a n t t o t h e s u b j e c t m a t t e r of t h i s l a w s u i t . 
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65. Does the Company own or hold title In, wholly or partially, any 

real property in any state of the United States? 

Yes. . 

66. How much cash on hand does the Company currently have which is 

not in any savings or banking Institution? 

..Defendant objects to answering this question on the grounds that 
. i t i s irrelevant to the subject matter of th i s lawsuit. 

'•"- > i i ' ^ 

,i'.„^;,.' / : ' : •• j , •'.• 

T i l f „.,r; „ . •> . • • • ' 

. •' -• .' s , . . 

67. How much cash on deposit does the Company have in any saving 

or bank Institution, in a checkings savings, or certificate;pf deposljt: account. 

Defendant objects to answering this question on the grounds that 
i t is irrelevant to the subject matter of th is lawsuit. 

. « '•': 68. Does the Company have any motor vehicles of any kind titled In 

Its name In any ataite of the United States? 

. Defendant, objects to answering this question on the grounds that 
i-tisn irrelevant to the subject matter of th is lawsuit. 

ii- 69, Does the Company currently have any outstanding loans of any 

ii type, from any financial institutions? If yes, what was the date pledged. 

original loan amount, amount now due and the last payment due date? 

Defendant objects to answering this question on the grounds that 
i t i s i r re levant to the subject matter of this lawsuit. 

• D -

! . • ! . ' • • ' c r 1 •, I ' ' " , '-;ij..i 
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70, Ident i f y any f a c i l i t y , , s i t e or other place of business or operation! 

ij acquired or opened by CRS, other than the Locust Street s i t e , since January 1 , ' 

l| 1979, and indicate the purpose for such acqu is i t ion . 

CRS opened a s a l e s o f f i c e a t 300 F o u r t h S t r e e t , E l y r i a , Ohio, 

71. State the names and present addresses of persons who may be 

ij witnesses on behalf of the defendant at the t r i a l of th is case and indicate the , 

subject or subjects on which they w i l l t e s t i f y , ' 

T h i s i n f o r m a t i o n i s unknown t o Defendan t a t t h i s t i m e . I t w i l l be j 
p r o v i d e d upon c o m p l e t i o n of d i s c o v e r y . 

. I ' • - i 

' ! : . • • • • - • ; ? . . • • . • • • • • . • • , . • . • • • • ; • , • • • . T : , , • • . ; • ' . i l i w : , 

t 

i , 

!i 72. state the names and present addresses of all witnesses to be 
i! 
ii offered as expert witnesses in any field of specialization and indicate their 
ii 
ij f i e lds of spec ia l i za t ion . 

!. T h i s i n f o r m a t i o n i s unknown t o Diefendant a t t h i s ^ t ' l m e 
ii p r o v i d e d upon cp rap l e t i on of d i s c o v e r y . . 

I t w i l l be 

• I . . ' . . I I • • , 

t . - . ; L : I I ; • .• ' ( • ) . 
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73. What will be the testimony of each expert witness in regard to the 

following questions: Not applicable. 

a) What date were you employed? 

b) How long did it take you to complete the assignment? 

c) What is your field of expertise? 

d) What are your qualifications? 

-.][• qUi 
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e) What other business pursuits or occupations do you follow other 

than that which you have stated as your field of expertise? • 

S'iif' 

f) Did you submit a written report regarding this site? 

i:-;-f,.-r 

direction? 

g) When did you'inspect this site? 

h) Were any tests conducted at this site pursuant to your 

i) What tests were conducted at this site? 

j) Did you rely on any test data in forming your expert opinion? 
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k) What is your expert opinion relative to your field of 

expertise regarding this site? 

1) Upon what facts did you base your opinion? 

m) Have you previously testified as an expert in this field of 

expertise in any other case? 

n) If yes, how many times and for whom did you testify? 

1 •• I , 1 C - I . . , • '. i f • 

o) Is your fee for this testimony dependent in any way upon the 

.! . ' i l l ' -

outcome of this case? 
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ll I 74. Has CRS ever been a defendant in any lawsuit or other proceeding 
I ; . . • • • 

j ' for any in ju ry a r is ing from i t s operations at the E lyr ia s i te? 

jl'No; however . Chemical Recovery S y s t e m s ' p r e d e c e s s o r in i n t e r e s t 
Ij was i n v o l v e d i n a w o r k e r ' s c o m p e n s a t i o n c l a i m . 

75, I f the answer to the preceding Interrogatory is in the a f f i rmat ive , ; 

i please s ta te : 

a) The name of the ac t ion ; 

i! Ward V Chemical S e r v i c e C o r p o r a t i o n 
il 

b) the docket number assigned to the ac t ion ; 

|; C l a im # 70-35568 

;! c) the forum wherein the action is/was pending; 

i Ohio I n d u s t r i a l Comiss ion 

d) the present status of the ac t ion ; 

The c a s e has been s e t t l e d , 

e) a b r i e f statement of the p l a i n t i f f ' s c la im; 

The s u i t was f i l e d by t h e f a m i l y of Timothy Ward a f t e r he d i e d 
f o l l o w i n g a work r e l a t e d a c c i d e n t w h i l e employed by Chemical 
S e r v i c e C o r p o r a t i o n . 

• . i t i .• ' . ( . ' ' ] . r ' i ; . i a i i :. \ r C< 

; 1 , . • V ... ' I • 

I . '• •• V ( ; t. h I;' 

r -

f ) the d ispos i t i on , i f any, of the ac t ion ; 

The cast:' was s e t t l e d 1 . •: I I 

iJ..:;;Ti i \ I : ^ I _ C J ''. ! . • ' • 

• - l i i 

I- I •J ' . 
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g) whether defendant CRS was entitled to coverage by any insurance! 

coverage. 

There was no insurance. 

h) the terms and limits of any insurance applicable; 

i) the name and address of the insurance company providing said 

! 76, Has CRS ever applied for or obtained any EIL insurance? 

No. 

77. I f the answer to the preceding Interrogatory is in the af f i rmat ive, ; 
; j 
;• please s ta te : Not a p p l i c a b l e . i 

•i a) The date of app l ica t ion ; 

.1 1 
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b) the date the application was acted upon; 

c) the result of said application and, if denied, the reasons for 

the denial; 

d) the terms and conditions of coverage, if granted; 

e) the name and address of the company providing EIL insurance 

78, Has any person/firm/corporation or other entity vyithin the past 
I 

5 years offered to purchase the property located on Locust Street in Elyria, Ohio-

within the past 5 years? ] 

I 
No. 

ji 79. I f the answer to tf ie preceding I n t e r r o g a t o r y i s i n the a f f i rma Li vc, ! 

il • 
jl please identify and state: Not a p p l i c a b l e . 
ii C ; :.• • • ..; . ••• •• •, •: : . ' , •'••• • i r - : . . . l ..,,• I J M ••; , , 

•; i ,li:̂  d.-r: a î ) j^e name and present addresses of all persons/f irms/corpordtions or^ 

ii other entities offering to purchase said property;' 
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b) the terms and conditions of said offers; 

c) the date of said offers; 

d) the terms of any option to purchase granted to the offerors by 

e) the amount of said offer; and 
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f) the current status of each said offer. 

JAMES R., WILLIAMS 
UNITED STATES ATTORNEY 

By i y - I U . . . '-"A,,...-vt. 
KATHLEEN A. SUTULA 
ASSISTANT U. S. ATTORNEY 
400 U, S. Courthouse 
Cleveland, Ohio 44114 

SERVICE 

Service-of the foregoing Interrogatories was made by mailing ei copy 

thereof to each of the following via U.S. Mail this -. '• '''̂ ' day of February, 

,1981: David C. long, Esq. 300 Fovirth Street, POB 427, Elyria, Ohio 44036 and 

Gary-Mclnerney, 180 tfcnroe, N.W. Suite 4000, Grand Rapids, Michigan 49503. 

Kathleen Ann^ Sutiila 
Assistant U. S. Attorney 

-1...!V, 

/• r 
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VERIFICATION 

James Freeman , being first duly sworn, deposes and 

jl says that (s)he has read the foregoing Answers to Interrogatories and that 

jj the Answers are true to (his) (her) best knowledge and belief. 

James Freeman 

Sworn to before me and subscribed in my presence this day of 

, 1981. 

Notary Public 

•'Ul; 
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Memorandum 
From: Marian H. Neudel 
To: Fi les 
Date: 6/5/80 
Subject': Tr ip report to Chemical Recovery Systems, I nc . , in Romulus, Michigan 

On June 4 , 1980, I met with Joe Heimbuch and Don Shagena, from CRS, at t h e i r 
corporate headquarters in Michigan, and we spent several hours conferr ing about 

the problffiffls c i ted in our show cause l e t t e r , and the r e l i e f prayed for in our dra f t 

prel iminary in junct ion (without ever re fe r r i ng to i t as such.) 

1) They claim that the i r records can now be used eas i ly as a source for an inventory o f 

a l l waste and solvents on t h e i r property, except the mater ials they acquired 

from Obit ts when they purchased the property in 1974. They w i l l sample and inventory 

that material aa w e l l . 

2) They are w i l l i n g to label a l l drums in afrordciTi'ce with OSHA and DOT regu la t ions, 

and to use removable labels on the bulk tanks, the contents o f which fahange f requent ly . 

3) They are t y r i ng to set up a system by which they receive as few drums of reclaimable 

solvents as possib le, and dispose o f the drums, and sludges t he re i n , to a contractor 

as soon as possible af terward. They want to get to an all-bul|<^system, using no drums 

at a l l , and leaving the sludge for the generators to deal w i th . However, they state 

that , even i f they stop taking in any solvents for reclamation immediately, they w i l l 

s t i l l have about three months' workh of inventory to process before they can sbut 

down operations e n t i r e l y . (From our point o f view, presumably, the issue i s whether 

more environmental danger is posed by the reclaimable solvent inventory or by the 

conteriued operation o f the s t i l l s and continued accumulation of resu l tant sludge.) 

4) They acknowledge shortcomings in t h e i r "Housekeeping", and 

profess wi l l ingness to straighten up. I asked about the rsuted and 

corroded drums that had been noted in our December inspe ct ion and had apparently 

vanished by February--no one knew offhand what had bee one of them,"but they w i l l 

make inqu i r ies and l e t me know. 

5) We need to ar r ive at some kind of mutually precise terminology--they state that 

70-85% of the druas on t h e i r property are "recoverable", and that the resul tant 

"non-recoverable" sludge "bottoms" are disposed o f by contractors as soon as 

generated. (But they also ind ica ted , at another po in t , that paint sludge is very 

hard to get r i d o f because i t give o f f par t icu la tes when burned, and that met many 

contractors w i l l fake i t . ) They claim to have halved t h e i r drum inventory since 

1974 (when they acquired the property, .-wtttj aboiit 5,000 drums already the re . ) Ohio 

EPA has been unable to suggest d isp lsa l s i tes when asked, 

6) fhey are interested in recyc l ing the sludges, e . t . for paint pigments, 

but have not yet f igured out how. 

7) They claim the Rodney Hunt d i s t i l l e r already has emission control equipment 

(a c h i l l e r or condenser)--we may need more precise sampling on t h i s . They are 

--^If--*Hj".", tpfV*. ' -" ' -^r***»l, ' ' •TT-p" —r •••» y e ^ X"* ••^^tiri;«nr—*iw n ^ g ' vpwj^ ;.ir ••' nv»t> 
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receptive to the idea of shut t ing down the Brdghten d i s t i l l e r (N,B. on 6 /5 , Heimbuck ca l lec 

to inform me that they decided at a corporate meeting las t night to sbut i t down, e f fec

t i ve theis week. They w i l l confirm t h i s in w r i t i n g . ) 

8) The Elyr ia plant employe 13-15 people. 

9) They claim i t i s completely fenced except on the r i ve r s ide , where the steepness 

of the bank makes access impossible. 

10) In the f i r s t week in A p r i l , they submitted plans to the c i t y o f E ly r ia for d ik ing 

etc. o f the storage tanks. The c i t y has not yet rep l i ed . 

11) They have a number o f complaints about our inspection procedures. We evident ly did 

not s p l i t . samples wi th them or give them receitps or information as to the 

source of any given sample. The pump motors about which our show=cause l e t t e r 

expresses concern ^re oxplosTOn-^i^is^af^vi'i:iifiy..;cl^im.(t^ w i l l send me specs.) 

12) They feel the c i t y government simpl-y wants them out o f E l y r i a , possibly because Harshavv 

Chemical (which has been expanding in other directopns) wants the property and is 

put t ing some kind o f pressure on the c i t y . They feel the o i l s l i c k on the Black River may 

or ig ina te wi th Harshaw—it would t e l l us more about where i t comes from to know what 

i t i s . 

13) They gave me copies of the Rodney Hunt d i s t i l l e r specs and the inventory form they 

have been using at t h e i r Michigan plant (to see whether i t w i l l sa t i s f y our requirements) 

14) They are concerned that . reaching an agreement with US EPA might not get the 

c i t y or the state o f f t h e i r backs, and want to know what we can do to help 

accomplish the is ( I t o l d him I wasn't sure, but would t r y to f i n ^ ou t . ) 

15) They w i l l send me a proposal for cleanup, wi th dates, w i th in the next two weeks, 

as possible basis for a consent decree. 

Conclusions: ) better a i r samples? bet ter documentation of the samples we have? 

new sampling for sp l i t s? 

2) 308 to Harshaw? 

3) can we get the Ohio EPA and Elyria in on a consent decree? 

•'»*7i?»rT7i^?»:?o:s«r'^«^^^f«;7?njp3jppT^^;7^^ '*'?^fr*r"*WJ^^'MO *iW^' "t'vW 
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( j U.S. DepartiHlof Justice i^B|< 

SDR:PJS 
90-7-1-47 

Washington, D.C. 20530 

December 15, 1982 

Robert B. Schaefer, Esquire 
Regional Counsel 
United States Environmental 
Protection Agency 

Region III, 16th Floor 
230 South Dearborn Street 
Chicago, Illinois 60604 

Dear Mr . Schaef er : 

Re: U.S. v. Chemical Recovery Systems, Inc. 

Enclosed is a proposed settlement offer submitted 
by the principal defendant (CRS) in this case. The complaint, 
alleging violations of Sections 7003 of RCRA and 301(a) of 
CWA, was filed on October 7, 1980. There were two principal 
areas of concern at the time the complaint was filed. The 
first was the threat of fire and explosion posed by the 
presence of some 4000 drums of waste chemicals on the site 
and certain defective distillation xmits. The second was a 
leachate stream containing PCBs which was running down the 
bank and entering the Black River. A boom in the river 
isolated some contaminants including PCBs and organic chemicals 

The site is located on a filled area on a peninsula
like body of land bounded on three sides by the Black River. 
There is some organic chemical contamination of the shallow 
underlying aquifer and a city storm sewer which runs under 
the property appears to provide a pathway for some chemicals 
which are entering the Black River. (More precise descriptions 
of the identities, natures and concentrations of chemicals in 
the groundwater and the Black River can be provided by Leon 
Acierto or Mike Kosakowski). 

Since the filing of the complaint, CRS has removed 
all drummed wastes as well as the stills and buildings and 
has removed a sump which was the source of the leachate stream 
containing the PCBs. The boom in the river is also gone and 
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there are no measurable levels of PCBs in the river. Accordingly, 
the major objectives of the complaint have been achieved. On 
the other hand, the aquifer remains contaminated and chemicals 
are still entering the river at the storm sewer outfall. 

It should be noted that the aquifer is not now and 
is unlikely ever to be a drinking water source. It may or 
may not purge itself over time into the Black River. The river 
is not a drinking water source either and ambient levels of 
chemical contaminants would pose no environmental hazard. 
The company does not have the resources to pump and filter 
the groundwater. 

CRS refuses to attempt remedial measures concerning 
the storm sewer. It claims that a recent photographic study 
of the sewer by the city shows the sewer to be intact. 
Whether contaminants are actually entering the sewer line or 
moving parallel to it is unclear. The photographic study 
would not resolve this and it is probably unimportant. CRS 
claims that it could not afford to excavate and undertake 
any remedies and that the sewer belongs to the city in any 
event. It will bring the city into the suit if we insist on 
remedies to the storm sewer. 

According to the attached proposal, CRS will excavate 
a "two foot by one foot" perimeter around the foundation of 
the Brighten still foundation and will grade, slope and seed 
the entire site. Kathy Sutula believes, and I agree, that 
this is not their bottom line offer. They would probably, for 
example, excavate other visible hot spots and they may have some 
flexibility on the piezometer wells if EPA really believes 
them to be necessary. We might alternatively propose to them 
some river monitoring. 

Their proposal to slope and seed the site may be 
more environmentally desireable than a clay cap. Some 
infiltration from rain and snow melt might help to purge the 
aquifer. The discharge at the storm sewer outfall is a 
technical violation of CWA in that there is no NPDES permit; 
although it is, perhaps, debatable whether CRS, or the City 
of Elyria might be the appropriate permittee. In any event, 
this discharge is not "an imminent and substantial endangerment" 
and may be alleviated to some extent by the sloping and 
seeding. Standing by itself, it should not be allowed to 
prolong this lawsuit which has been on file for more than 
two year s. 
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Please advise us as to Region's posi t ion on CRS' 
offer , any counter proposals and Region's posi t ion generally 
as to i t s preferences with respect to the provisions of any 
consent decree. 

Sincerely, 

Enclosure 

cc: Bil l Konstantelos 
Leon Acierto 
Marion Neudel 
Michael Kosakowski 
Fred St iehl 
Kathy Sutula 

Assis tant Attorney General 
Land and Natural Resources Division 

Paul J . Schaeffer 
Environmental Enforcement Section 
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SDR:PJS 
90-7-1-47 

December 15, 1982 

Robert B. Schaefer > .Esquire 
Regional Counsel. : , 
United Stiates Environmental 

P r o t e c t i o n Agency .. : . , • ' . 
Region I I I , 16th f loo r - . •. -" 
230 South Dearborn S t r e e t 
Chicago, I l l i n o i s 60604 

Dear. Mr. Schaefer : 

Re: U.S. v . Chemical Recovery Systems, I n c . 

Enclosed, i s a proposed .sett lement o f fe r submit ted 
by the p r i n c i p a l defendant (CRS) in t h i s c a s e . The compla in t , 
a l l e g i n g v i o l a t i o n s , of Sec t ions 7003 of RCRA and 3 0 i ( a ) of 
CWA, was f i l e d on October 7, 1980. There were two p r i n c i p a l 
a r eas of concern a t the time the complaint was •. f i l e d . . T h e -
f i r s t was the t l i r e a t of f i r e , and explos ion posed by the 
presence of some 4000 drvmis of. wa^te chemicals on the s i t e 
and c e r t a i n d e f e c t i v e d i s t i l l a t i o n units,* The second was a 
•leachate stream c o n t a i n i n g PCBs which was running down the 
bank and e n t e r i n g tb.e Black R ive r . A boom in the r i v e r 
i s o l a t e d some contaminants inc lud ing PCBs and organic , chemica l s . 

The s i t e i s l oca ted on a f i l l e d area on a pen insu l a -
l i k e body of land bounded on t h r e e s i de s by tho Black Rive r . 
There i s some o rgan ic chemical, contaminat ion of the . .shallow 
under ly ing aqui fer , and. a c i t y storm sewer .vvhich runs ; under 
the p roper ty appe.srs to provide a pathway for some chemicals 
which a re e n t e r i n g the Black Rivei:.-, (More p r e c i s o d e s c r i p t i o n s 
of the i d e n t i t i e s n a t u r e s and c o n c e n t r a t i o n s of chemicals , in-
the groundwater and., the Black River c^n be provided by. Leon ' 
Acier to or .Hike Kosakowsk|.)'. .'. , •;:• • ' 

Since the f i l i n g of the "complaint, CRS has removed 
a l l drumiaed wastes- as .vrell as the s t i l l s and -bu i ld ings and 
has removed a. sump which was the source of the l e a c h a t e stream 
con ta in ing the.PCBs. The boom in, the r i ve r , i s alsio gone ;and ... 
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there are no measurable levels ôf PCBs in the river. Accordingly, 
the major objectives of the coBiplairit have been achieved. On 
the other hand, the aquifer remains contaminated and chemicals 
are s t i l l entering the river at the storm severer outfall . 

It should be noted that the aqiiifer.ia not how and 
is unlikely ever to be a drinking water source. It may or 
may not purge itself over time into the Black River. • The river 
is not a drinking water source either and ambient levels of 
chemical contaminants would poŝ e no env,ironmental hazard. 
The company does not have the resources to- pump and .filter 
the groundwater. 

CRS refuses to attempt remedial measures concerning 
the storm sewer. It claims that, a recent' photographic study 
of the sewer by, the city shows the sewer to be intact. 
VJhether contaminants are actually entering the sevjer line or 
moving parallel to i t is.unclear. The photographic study, 
would not resolve.this and i t is probably unimportant. .CRS 
claim.s that i t could not afford to excavate and undertake 
any remedies and .that the sev/er belongs to the city in any 
event. It will bring the city into the suit if we insist on ". 
remedies to the storm sewer. • •-.•.•••. 

According to the attached proposal, CRS will .excavate 
a "two foot by one foot" perimeter around the foundation of 
the Brighten still,foundation and will grade, slope and seed 
the entire s i te . Kathy Sutula believes, and I agree, that' 
this is not their bottom line offer. They would probably, for 
example, excavate other visible hot spots and they, may have some 
flexibility on the piezometer wells if EPA really believes. 
them to be necessary. VJe might ulternatively propose to theia 
some river monitoring. 

Their proposal to slope and seed the site may be 
more environmentally. desireable'than a clay cap. Some . .. , ,, 
infiltration, from rain and snow, melt might help to purge the 
aquifer. The discharge at the storm sewer outfall is a 
technical violation of CWA in that there lis no NPDES permit; 
although i t is , perhaps,' debatable whetlier CRS, or the City 
of Elyria might be the appropriate permittee. In any event, 
this discharge is not "an imminent and substantial endangerment" 
and may be alleviated to some extent by the slopiiig .and • 
seeding. Standing by itself, i t should not be allovred, to 
prolong this lawsuit which has been on file for more than 
two years. 
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' Please advisie us as to Region's position on CRSV 
offer, ariy counter .proposals and Region's position .generally • 
as to i ts preferences,with respiset to, ,the provisions of any 
'consent .'decree. ,.• ••- .••;-;: . .- '•• - •-

:" ' • , • " ' • ' . '".' . . S i n c e r e l y - ; ' ,';• .•'' .'•' •••,"- • •• •• 

: ' ,- ; .'Assistant Attorney. General 
Land and Na,tural-;Resources.:DiVisipni 

• t . • . • , • • _ • • . ; . 

' • • : B y : ; . . ' • ' , • • . . : • • • • • ; : • . • • 

, . ' ,- . P a u l J . • S c h a e f f e r 
- •' . E n v i r o n r a e n t a l fenforcement S e c t i o n 

E h c l o s t i r e • - ' . . , . • ' .,...'•••' .-.: • ' : •' 

cc : B i l l Kons tan te los ." 
... , Leon Acier to . •••.-.'--,...: - . , " '• . 

Marioii Neudel . - ' •.'' - •. ' .. ' . , , . 
; Michael Kosakowski 

Fred S t i e h l _ 
Kathy Sutula 
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ATTOFINEY AT LAW 

P. O. BOX 4 2 7 

EXECUTIVE BUILDING - 3 0 0 FOURTH STREET 

ELYRIA, OHIO .<14036 

T E L E ' I - H O H C 

3 2 3 . 3 3 3 1 

AREA CODE 210 

September 21, 1982 

Kathleen Ann Sutula, Esq. 
Assistant U. S. Attorney 
United States Department of Justice 
1404 E. Ninth St. 
Suite bOO 
Cleveland, Ohio 44004 

Re: United States of America vs. 
Chemical Recovery Systems, Inc., et al, 

Dear Ms. Sutula: 

Please accept my apologies for taking so long in responding 
to you since our discussion; a number of unforeseen delays occurred 

By way of 'settlement. Chemical Recovery Systems proposes 

the following :^^^^^ ^ ^ ^ tH ^ ^ ^ 4 ^ O ^ ' f ^ t - / ^ ^ ^ 

-.(1) CRS is willing to grade the entire site sloping same 
gently toward the river and seed the surface with 
grass in conformance with the attached suggestions 
by KECK Consulting Services, Inc. 

(2) - In the area of the "Brighton Still" CRS will remove 
the top foot of soil around the perimeter of the 
building foundation to a distance of two feet from 
the foundation, dispose of of the removed soil in 
an approved waste disposal site and either grade 
or backfill the area to conform with the terrain. 

(3) CRS will not agree to sealing the existing sewer 
drain pipe on the premises due to the fact that the 
interior of same has been photographed by the City 
and appears to be sound. With the permission of the 
City of Elyria, these photographs will be produced. 
I have placed the City of Elyria on notice, by way 
of a letter to the City Solicitor, that if the 
matter of the sewer becomes an issue then I will have 
no choice but to join the City as a Party Defendent, 
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Kathleen Ann Sutula, Esq. 
United States of America vs. 
Chemical Recovery Systems, Inc., et al. 
September 21, 1982 
Page 2 

(4) CRS will not drill and monitor "Piezometer holes" 
on the property as requested by the EPA. Upon re
viewing this request with its consulting engineering 
firm, using the limited information available, CRS 
is informed that, depending upon the objectives 
to be accomplished, either the borings already made 
by the EPA on the premises will be sufficient, or 
"Piezometer holes" off the premises would be re
quired, which of course CRS cannot agree to. Per
haps some further clarification is necessary. 

After you have discussed this proposal with EPA, please 
let me know whether or not you think settlement is possible. 

Thanking you for your ongoing cooperation and consideration, 
I am 

Very, trû ly yours. 

David C. Long' 

DCL:cas 

cc: Mr. James C. Freeman 
Mr. Peter Shagena 
Mr. Joseph Heimbuch 
Gary Mclnerney, Esq. 
Richard Stevens, Esq. 
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services, snc. 
^i»ii.=titi ' . 'M iM 1099 W, GRAND RII/ER o l4^ILLIA/MSTON,/HI 48895 © (517)655-4391 ,v 

July 23, 1982 

Mr. Peter Shagena 
Chemical Recovery Systems, Inc. 
36345 Van Born Road 
Romulus, Michigan 48174 

Dear Pete: 

Enclosed is the write-up you requested regarding the vegetative 
cover at your Ohio site. I hope it meets your requirements. 

Let us know if we can be of further assistance. 

Very truly yours, 

KBCK CONSULTING SERVICES, INC. 

Os-e-^ 
Joseph W. Sheahan 
Hydrogeologist/Preject Manager 

JT-iB/dpg 
E n d . 
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fi e C S C i . !!•••'^'• 
The final covering of w.acte di-e-pcrs-al areas is frequently accom
plished by grading and seeding. These measures are taken to 
minimize soil erosion, promote effective removal of precipitation 
and encourge rejuvenation of the area to a natural and aestheti
cally appealing state. 

The selection of a proper plant cover must take into account all 
of these requirements. It must first possess resistance to the 
enviromental characteristics of the area and be able to survive 
on the available precipitation without supplemental water 
application. Secondly it must possess an extensive yet shallow 
root structure that will bind togetl^er , .the soil and reduce 
infiltration without penetrating the was^'^d-irs-posal area. As a 
final requirement, it must be easily maintained and be aestheti
cally compatible with the surrounding landscape and environemnt. 

Festuca) provide a 
Several common grasses will fulfill these requirements in most 
areas. Commonly fescue grasses (genus 
suitable cover. The variety selected might also take into 
account the height that is desired upon full growth. ,' Also 
suitable might be one of the several bluegrasses (genus' Poa) 
including the well Xnown Kentucky bluegrass (Poa pratensis). Any 
of the numerous bromegrasses (genus Bromus) could prove satis
factory. 

Final selection of a suitable cover can best be accomplished by a 
horiculturist familiar with the precipitation and soil 
characteristics of the site foUowing construction of the cap. 
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Inspection of Chemical Recovery Systems, Inc. 
Elyria, Ohio 

Leon F. Acierto 
Engineering Unit II 

File 

On February 5, 1930, I and other U.S. EPA personnel {Frank Biros, Task 
Force, HQ., Gene Meyer, AHHD, Dan Watson, SSA and Melanie Toepfer, 
Air Branch) inspected the subject facility. We also spoke with the 
president of the company, Mr. James Freeman. He v/as very cooperative 
in responding to our questions. The following are observations I made 
and other highlights: 

•*. 

1. Mr. Freeman indicated that the most commonly handled chemicals 
at this plant include MEK, trichloroethylene, methylene chloride, 
toluene, etc. These belong to the family of ketones and chlori
nated hydrocarbons. 

• 2. Slud.ge generated by the recovery process is about J0.000 .nals 
' a week. Freeman indicated he has a problem finding a suitable 

^acTfity other than Robert Ross, to accept the waste. Consequently, 
a high inventory of sludge in the plant is occupying a lot o1̂  space 
an3 getting to be a'proBiem for him. 

, 3 . Plant uses Rodney and Brighten distilling units. One of the 
units is housed in a building very close to t.he Black River. This 
unit is in poor condition and appeared ready to disinte.grajbe. 

4. Chemical smell was very noticeable at the site specially close 
to where the distillation units are. This is definitely a hazard 
to both health and the environment. 

5. Mr. Freeman estimated there are about 3,200 chemical drums__ln 
the area. Soma of the drums were observed to oe leaKing, and "^ 
damaged or rusty. He also indicated that Harshaw is^,Qj:£Xe.sfed_Jn 
this^property. He is just waiting for the right offer from Harshaw. 

6. Lgachate coming from the property was visible. 

7. The site appeared very congested, full of chemical drums stacked 
all over the place, very poor housekeeping and an apparent lack of 
proge£jjLke^J=ng=jalj3a^^fTfiF"3fuWrTr. Freeman's assistant, 
jI^Bspears acknowledged that the labels on most of the drums do not 
indicate their actual contents, 

8. The plant, 1n a 3 acre land, is situated in a congested indus
trial area with apartment complexes not too far from the-site.: 
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9. It was indicated to us that the company plans to reduce drum 
Inventory to bare minimum and to concentrate more on bulk han
dling, i.e., tank farms and tank trucks will be used more. 

Additional samples were collected. These v/ill be tested primarily for 
flash point data. 

/Phelus 

>'.. 

. 
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UNI 5 STATES ENVinONMCNTAL PROTL .ON AGENCY 

February 6, 1980 

Site Inspection - Chemical Recovery, February 5, 1980 
Elyr ia, Ohio 

fnoM: Eugene Meyer, Ph.D., Chemist 

ro: Jay Goldstein, Chief 
Hazardous Waste Management Section 

Leon Acierto, Melannie Stopfer, and I joined Frank Biros of the 
National Task Force to assess the environmental hazards at this site. 
We met Jim Freeman, the general owner and operator of this facility, 
who indicated that distillation of solvents is the primary operation 
of his business. The site is approximately 3 acres in size and 
contains 3 major buildings (one warehouse and two buildings contain
ing stills). The property is adjacent to the Black River. Outside 
of the building are stored about 3,000 drums, 800 of which purportedly 
contain flammable spent solvents and the remainder either empty or 
partially filled with still bottoms or sludge. Mr. Freeman indicated 
that this was a very small inventory, and that this is the slow season. 
He indicated that the inventory is generally much larger in total vol
ume. The drums on site were stored relatively neatly in groups of 50 
to 200 drums per group. Each group was accessible by means of a drive
way. There was no indication of Incompatible chemical storage, and 
only two leaking drums were detected. About 200 drums of isopropyl 
alcohol are being stored in close proximity to the river bank. Other 
drums containing dried paint sludge are also close to the river bank. 
Some of these are so close that they could easily fall into the river. 
The drums on site are generally stored directly on the soil only two 
or three high. The drums contain such flammable liquids as aliphatic 
and aromatic hydrocarbons, esters, ketones, (including chlorinated 
hydrocarbons), alcohols, and silc\nes. Specific examples are Xylene, 
and methyl ethyl ketone. It is niy professional opinion that the drums 
are being stored in compliance with the NFPA "Flammable and Com
bustible Liquids Code." 

On the other hand poor 
buildings where stills 
be described as a primi 
on the concrete floors 
ketone was particularly 
solvent was being disti 
between 1.8 and 11.5%; 
source, MEK can readily 

environmental practices are apparent in both 
are housed. The still near the river can only 
tlve operation. Chemical residue was observable 
in both^ buildings and the odor of methyl ethyl 
obvious in and outside the building where this 
lied. The flammable rang/jof this material Is 
its flash point is 22° F. Exposed to an ignition 
ignite under these conditions. 

I.-A fOHM M X t lflCV3 76l 

fgi;Slli4:!f':^*^^' y-^^M^^Bmm^^^ 
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It is also possible to observe a chemical waste material oozing 
from the river bank into the river. Since the river was frozen, 
the chemical waste lays as a brownish oil on top of the ice. Absorbent 
pads were being used to soak up the residue. 

It was impossible to access potential damage to the soil, since it 
was covered by snow. Several samples were taken to access potential 
soil contamination. 

It is my opinion that there are four corrections which must be made 
at this site: 

1) The chemical waste oozing into the river must be stopped; 

2) The concentration of organic vapor from the stills must be 
reduced to acceptable levels; 

3) An environmentally acceptable plan must be adopted to 
account for spillage of solvents. 

4) The sludge material in drums near the river bank should 
be removed, preferably off-site. em 
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4-8 Outdoor Storage. 

•1-8.1 CJmdoor storage of lic|uid5 in containers .ind portable 
tanks shall \vi in accordance with Table 4-4, as qunlificd b\- 4-S.l.l 
through 4-8.1.4 and 4-8.2, 4-8.3, and 4-8.4.' 

4-8.1.1 \ \ hen two or more classe.s of materials arc stored 
in a single .[)]1|, the nia\i:miin'gailotiage in that pile shall be the 
smallest of the tw(j or more separate gallonagcs. 

4-8.1.2 .No container or portable tank in a pile sliali be 
more than 200 feet from a 12-foot wide access way to permit ap
proach of fire control apparatus. 

4-8.1.3 The distances listed in Table 4-4 apply to prop
erties that !tave protection for exposures as defined. If there arc 
exposures, and such protection for exposures docs not exist, th.e 
distances in column 4 shall be doubled. 

4-8.1.4 Wi'.en total qviantity stored docs not exceed 50 
percent of m:ixi;nm.a per pile, the distances in columns 4 and 3 
may be reduced 50 percent, but to not less than 3 feci. 

-1-8.2 .-̂  ina\ imuin of I.IOU gallons of liquids in closed con
tainers and ;..'Ortabie tanks may be stored adjacent to a buildins 
located on th.e sa;:te premises and under the same ni.-uiat;cment 
|3ro\ idea that : 

(a) The building is limited to a one-story biiildiny; of fire-
resistive or noncoi;ibi:stible construction and is devoted principally 
to tl'.e storage and itaiidling of iic|viids, or 

(b.̂  The bui'dinq h.:is an exterior wall with a tire resistance 
ratine; of iiot less tii;m 2 itours and h;\ving no ojiening to above 
grade areas \-.iihin 10 feet horizont.ally oi such storaire and no open-
iriLjs io below c;race area,-- wiihin 50 ieet ho;i/ontallv of such storage. 

-1-8.2.1 r'r.e (|u,"'.:i'.ity of liijuids stored adjacent to a Ijuildint; 
]HOlecied '\\\ .icrorci.'.:'.ce '., ;ih ••-8,2i,b.) inas' exceed that permitted 
in -i-^>.2. pro'.-.cn.; ;;'.e ;:'.;:\irnum <|uantity |)er pile does not exceed 
l,l''.iU gallons ;'.;.c e.K.I; pile is separated by a 10-foot minir.uun 
clear space ,'dor.e li'.e co:ni!ton wall. 

4-8.2.2 Where the quantity stored exceeds the 1,100 gallons 
permitle-d adjacent to the building given in 4-8.2(a), or the pro
visions of-1-8.2(1;; can.not be met, a minimum distance in accortlance 

rONT.MNKll ,\NI) rOUT.\nLK T.SNKjeroUAGF. .̂ 0-Or 

with column 4 of Table 4-4 shall be maintained between buildings 
and nearest container or portable tank. 

4-8.3 The storage area shall be graded in a manner to divert 
pcssiblc spills away from buildings or other exposures or shall be 

' surroiuided by a ctnb at least 6 inches high. When cvirbs are vised, 
provisions shall be made for draining of accumulations of ground 
or rain water or spills of liquids. Drains shall terminate at a safe 

.location and shall be accessible to operation under tire conditions. 

4-8.4 Storage area shall be protected against tampering or 
trespassers where necessary- and shall be kept free of weeds, debris 
and other combustible inatcrials not necessary to the storage 

jiB)iaHifaj*MMi'''»'''̂  "'-*'""' 
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4-1).5 i;-:-rack sprinklers shall Ije installed in accord.ince wiih 
ihc pro-eisions of Hnch Slortigc of M':uri,:h. .NI-'l'.-\ 23Ur.. exceni 
a.s niocified b\- 4-6.2. .•\liernaie lines ol in-i.ick sprinklers sliall be 
staggered. .Multiple levels of iu-rack sprinkler heads shall lie pro
vided with water shields unless.otherwise separated by horizontal 
barrirrs^or unless the sprinkler heads are listed for such installations. 

\ 
\ / 

4-7 Fire Control . 
/ 

,.•4-/*.I .Suitable fire extinguishers or preeonnected hose lines, 
e i v h ^ 1', _> inch l ined 'or 1 inch hard rubber, shall l.ie provided 
wi'.erc liquids arc stored. Where 1.'. j - in th lire hose is used, it sliall 
be installed in accordance with .\IT*.V14. 

/ 
4-7.1.1 .-̂ t least one portable fire extinguisher having a 

rating of not less than IG-H shall be located outside of, but not 
more than 10 feet from, the dot>r openinu into any sei^:irate inside 
storace area. \ 

4-7.1.2 .-\t least one/por table fire extinguisher having a 
rating of not less than 10-13 shall be. located not less than 10 feet, 
no;- more liian 5U feet, trom anv Class 1 or (.'.i.iss II licjuid storage 
area located outside of a sep;ii-ate inside .siorace .irea. 

/ 
4-7,1.3 In prot/cied gener;il pvirpose .uid liqtiid warehouses, 

in SMtilricnt nuiciber to reach 
•.\\\ \\KV. 

h;ir.ci h.ose !:res sh.all' be iirovidet 
/ 

i;->r.-;ue ape.is. 
T\̂ v \\-au-r sujjjily shall be suliicient to :nix-t the spe-

mand. includiiiu ai le.isi Snii gallons per 
)Se lines. (.*i',Y /)-t.fi.2. '• 

4-/ 
ci-ied rire 
min-.ue '.o 

1.4 

P roieotion tlemand. n 
n-idye and outside ho: 

/ 
4-7.2 Control of Ignition Sources. I'rer.'.utions sh.ill Ije 

taken to i.^e.'.'ent th.e imtilion ot ll.unmaljK- \-,ip(jrs. .Soiu'ces of ii:-
ni'.ion. inclu'de i-,i; .'ire not limited t,o o\wn ilanu's; liglunini;-. 
sn-.o^i;'.::-. cv'u'.;::'.; and welding; hot surtaces; iriclional heat; si:\iic. 
eler-.:irr:i and iv.erh.anical sparks; sponi;ineous i>;nition. includint; 
lie.-it-nr',xiMri;-:c •"r.emlc.-il n-.-irlions; .-irnl i.-uhani lu.-.u. 

4-7.3 nirije.-.sim: of Class I and C l̂ass II lic|uids in (general 
pur;>ose or liquid wareluuises shall not be jjeruutted unless the 
discerisiv.; are.-. ;< suit;it)ly cut oil '.rout otlier ordin.uy coml.iusiible 
or ;i'ju;c sior::i:e ;;reas, as siK-cilied in 4-.i. and oihcrwise confurms 
with t'r.e a:)uiirabie orovisions ol 4-4. 
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• O T H E R (SPEC i r v ) 

•rERENCE". j 

(Record of item checked above) 

TO: 

/±>t^yoro^ / / l o ^ e - / 

F R O M : 

fifk. TA5f&U~<^ 

DATE 

TIME u f O 

^ 'OO 
SUBJECT 
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MARION NEUDEL 
U.S. Departmf if Justice 

SDR:PJS 
9 0 - 7 - 1 - 4 7 

Washington, D.C. 20530 

December 15, 1982 

Robert B. Schaefer, Esquire 
Regional Counsel 
United States Environmental 
Protection Agency 

Region III, 16th Floor 
230 South Dearborn Street 
Chicago, Illinois 60604 

Dear Mr. Schaefer: 

Re: U.S. V. Chemical Recovery Systems, Inc. 

Enclosed is a proposed settlement offer submitted 
by the principal defendant (CRS) in this case. The complaint, 
alleging violations of Sections 7003 of RCRA and 301(a) of 
CWA, was filed on October 7, 1980. There were two principal 
areas of concern at the'-'time the complaint was filed. The 
first v7as the threat of fire and explosion posed by the 
presence of some 4000 drums of waste chemicals on the site 
and certain defective distillation units. The second was a 
leachate stream containing PCBs which was running down the 
bank and entering the Black River. A boom in the river 
isolated some contaminants including PCBs and organic chemicals 

The site is located on a filled area on a peninsula
like body of land bounded on three sides by the Black River. 
There is some organic chemical contamination of the shallow 
underlying aquifer and a city storm sewer which runs under 
the property appears to provide a pathway for some chemicals 
which are entering the Black River. (More precise descriptions 
of the identities,natures and concentrations of chemicals in 
the groundwater and the Black River can be provided by Leon , 
Acierto or Mike Kosakowski). 

Since the filing of the complaint, CRS has removed 
all drummed wastes as well as the stills and buildings and 
has removed a sump which was the source of the leachate stream 
containing the PCBs. The boom in the river is also gone and 



there are no measurable levels of PCBs in the river. Accordingly, 
the major objectives of the complaint have been achieved. On 
the other hand, the aquifer remains contaminated and chemicals 
are still entering the river at the storm sewer outfall. 

It should be noted that the aquifer is not now and 
is unlikely ever to be a drinking water source. It may or 
may not purge itself over time into the Black River. The river 
is not a drinking water source either and ambient levels of 
chemical contaminants would pose no environmental hazard. 
The company does not have the resources to pump and filter 
the groundwater. 

CRS refuses to attempt remedial measures concerning 
the storm sewer. It claims that a recent photographic study 
of the sewer by the city shows the sewer to be intact. 
Whether contaminants are actually entering the sewer line or 
moving parallel to it is unclear. The photographic study 
would not resolve this and it is probably unimportant. CRS 
claims that it could not afford to excavate and undertake 
any remedies and that the sewer belongs to the city in any 
event. It will bring the city into the suit if we insist on 
remedies to the storm sewer. 

According to the attached proposal, CRS will excavate 
a "two foot by one foot" perimeter around the foundation of 
the Brighten still foundation and will grade, slope and seed 
the entire site. Kathy Sutula believes, and I agree, that 
this is not their bottom line offer. They would probably, for 
example, excavate other visible hot spots and they may have some 
flexibility on the piezometer wells if EPA really believes 
them to be necessary. We might olternatively propose to them 
some river monitoring. 

Their proposal to slope and seed the site may be 
more environmentally desireable than a clay cap. Some 
infiltration from rain and snow melt might help to purge the 
aquifer. The discharge at the storm sewer outfall is a 
technical violation of CWA in that there is no NPDES permit; 
although it is, perhaps, debatable whether CRS, or the City 
of Elyria might be the appropriate permittee. In any event, 
this discharge is not "an imminent and substantial endangerment" 
and may be alleviated to some extent by the sloping and 
seeding. Standing by itself, it should not be allowed to 
prolong this lawsuit which has been on file for more than 
two year s. 



Please advise us as to Region's posi t ion on CRS' 
offer , any counter proposals and Region's posi t ion generally 
as to i t s preferences with respect to the provisions of any 
consent decree. 

Sincerely, 

Assistant Attorney General 
, Land and Natural Resources Division 

By: 

Paul J. Schaeffer 

Enclosure 

cc: Bill Konstantelos 
Leon Acierto 
Marion Neudel*^ 
Michael Kosakowski 
Fred Stiehl 
Kathy Sutula 

Environmental Enforcement Section 
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September 21, 1982 

Kathleen Ann Sutula, Esq. 
Assistant U. S, Attorney 
United States Department of Justice 
1404 E. Ninth St. 
Suite bOO 
C l e v e l a n d , Ohio 44004 

Re: United States of America vs. 
Chemical Recovery Systems, Inc., et al 

Dear Ms. Sutula: 

Please accept my apologies for taking so long in responding 
to you since our discussion; a number of unforeseen delays occurred 

By way of settlement, Chemical Recovery Systems proposes 
the following: 

..(1) CRS is willing to grade the entire site sloping same 
gently toward the river and seed the surface with 
grass in conformance with the attached suggestions 
by KECK Consulting Services, Inc. 

(2) ' In the area of the "Brighton Still" CRS will remove 
the top foot of soil around the perimeter of the 
building foundation to a distance of two feet from 
the foundation, dispose of of the removed soil in 
an approved waste disposal site and either grade 
or backfill the area to conform with the terrain. 

(3) CRS v;ill not agree to sealing the existing sewer 
drain pipe on the premises due to the fact that the 
interior of same has been photographed by the City 
and appears-to be sound. With the permission of the 
City of Elyria, these photographs will be produced. 
I have placed the City of Elyria on notice, by way 
of a letter to the City Solicitor, that if the 
matter of the sewer becomes an issue then I will have 
no choice but to join the City as a Party Defendent. 



Kathleen Ann Sutula, Esq. 
United States of America vs. 
Chemical Recovery Systems, .Inc., et al. 
September 21, 1982 
Page 2 

(4) CRS will not drill and monitor "Piezometer holes" 
on the property as requested by the EPA. Upon re
viewing this request with its consulting engineering 
firm, using the limited information available, CRS 
is informed that, depending upon tlie objectives 
to be accomplished, either the borings already made 
by the EPA on the premises will be sufficient, or 
"Piezometer holes" off the premises would be re
quired, which of course CRS cannot agree to. Per
haps some further clarification is necessary. 

After you have discussed this proposal with EPA, please 
let me know whether or not you think settlement is possible. 

Thanking you for your ongoing cooperation and consideration, 
I am 

Very-truly yours, 

David C. L Lonq^ 

DCL:cas 

cc: Mr. James C. Freeman 
Mr. Peter Shagena 
Mr. Joseph Heimbuch 
Gary Mclnerney, Esq. 
Richard Stevens, Esq, 
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1099 W. GRAND Rlt̂ ER o k/ILLIA/HSTON,/V1I 48895 © (517)655-4391 

July 23 , 1982 

Mr. Peter Shagena 
Chemical Recovery Systems, Inc. 
36345 Van Born Road 
Romulus, Michigan 48174 

Dear Pete: 

Enclosed is the write-up you requested regarding the vegetative 
cover at your Ohio site. I hope it meets your requirements. 

Let us know if we can be of further assistance. 

Very truly yours, 

KECK COMSULTING SERVICES, Î X:. 

Joseph W. Sheahan » 
Hydrogeologist/Project Manager 

J\«JS/dpg 
End. 

/ 



Chemical Recovery 

fECSClL.n-'ilr 
The final covering of wacte di-epi&s-al areas is frequently accom
plished by grading and seeding. These measures are taken to 
minimize soil erosion, promote effective removal of precipitation 
and encourge rejuvenation.of the area to a natural and aestheti
cally appealing state. 

The selection of a proper plant cover must take into account all 
of these requirements. It must first possess resistance to the 
enviromental characteristics of the area and be able to survive 
on the available precipitation without supplemental water 
application. Secondly it must possess an extensive yet shallow 
root structure that will bind together .the soil and reduce 
infiltration without penetrating the w a s ^ d-irs-posâ I area. As a 
final requirement, it must be easily maintained and be aestheti
cally compatible with the surrounding landscape and environemnt. 

Several common grasses will fulfill these requirements in most 
areas. Commonly fescue grasses (genus Festuca) provide a 
suitable cover. The variety selected might also take into 
account the height that is desired upon full growth. Also 
suitable might be one of the several bluegrasses (genus Poa) 
including the well known Kentucky bluegrass (Poa pratensis). Any 
of the numerous bromegrasses (genus Bromus) could prove satis
factory. 

Final selection of a suitable cover can best be accomplished by a 
horicu1turist familiar with the precipitation and soil 
characteristics of the site following construction of the cap. 
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June 17, 1980 

United States Environmental Protection Agency 
230 South Dearborn Street 
Chicago, Illinois 60604 

Attention: Marion Neudel, Enforcement Attorney 

Ms. Neudel, 

Pursuant to our meeting of June 4, 1980, regarding the status 

of our Ohio facility, please find the following: 

I. Enclosed (Iteir #1), Chemical Recovery Systems, Inc. 

(CRSI) is providing an inventory of all drums (full, 

partially full and/or empty, etc.) that are in our 

possession at our Elyria, Ohio facility. The enclosed 

inventory is as accurate as possible. Beginning July, 

1980, CRSI will provide an up-to-date drum inventory 

on or before the tenth of each m.onth until com.plete 

inventory depletion. 

II. CRSI will immediately tag and/or otherwise identify 
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all bulk storage facilities and supporting piping 

so as to provide proper information for fire fighting. 

CRSI ŵ ill begin immediately to segregate all drums on 

the premises into an applicable inventory catalogue. 

During this segregation procedure all drum.s will be 

labeled and/or marked with indelible paint so that 

future identification is rapid and accurate. We feel 

this operation can be completed by September 1, 1980. 

III. CRSI, since the date we purchased this operation, has 

been m.aking every effort, within our economic means, to 

"clean-up" this facility. We feel that over the past 

eight years dramatic strides have been made in drum 

elimination and general housekeeping. It was im.perative 

that this operation becom.e profitable prior to m̂ aking 

large expenditures for "clean-up." With this basic 

premise in mind, we would like to suggest the follov/ing: 

A. Effective immediately, CRSI will not knowingly allow 

any additional drum.s on the Elyria property unless 

those drums contain product for immediate resale, 

"as is," or contain product that has value for 

immediate reclamation. 
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B. Effective October 15, 1980, CRSI/Elyria, Ohio 

will not allow any additional product onto its 

property for reclamation and/or processing of 

any m.anner. 

C. On or before December 31, 1980, CRSI will have 

processed and/or recovered all recyclable solvent 

at the Elyria, Ohio facility. 

D. On or before May 31, 1981, all drums on the premises will 

be removed and/or stored and identified in a m.anner 

suitable with all federal, state, and local regulations. 

IV. During the course of the next 7-10 months, CRSI has 

plans for an orderly shutdown of its Elyria, Ohio facility 

or total compliance to all applicable federal, state, 

and local regulations. During the course of this under

taking we would anticipate total cooperation from, all 

governm,ent agencies and their representatives. Should 

permits, VTritten authorizations, etc. becom.e necessary 

during this tim.e, we V70uld hope preferential treatment 

vzould exist in order to maintain the proper time 

schedules. 

V. Effective immediately no further reclamation of spent 
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solvent will take place within the confines of the 

"Brighton Building." We may be using supporting pum.ps, 

etc. on a tem.porary basis for drum cleaning, All work 

using this supportive equipm.ent is done in order to 

facilitate the "clean-up." 

VI. All product for recovery between now and December 31, 

1980, will be processed through the Rodney-Hunt thin-

film evaporator. The Federal Environm^ental Protection 

Agency will make certain recommendations in writing re

garding this equipment based upon informational data 

(provided June 4, 1980 to M. Neudel) and a June 2, 1980 

field survey by Y, J, Kim, field engineer for Federal 

E.P.A. The continual operation of this equipment and 

the supportive piping, ptomps, tanks, etc. is essential 

toward eventual total "clean-up" and/or compliance. 

VII. General good housekeeping is an element we all strive 

to better. Through our own personnel and contracted 

labor (see Item #2) we are continuing this effort. It 

must be understood, however, that during a "clean-up" 

such as we are undertaking, a certain amount of disarray 

is inevitable. 
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VIII. Item #2, enclosed, provides information as to the 

reclaiming, disposal, and/or movement of product at 

the Elyria, Ohio facility from November 16, 1979 through 

June 10, 1980. This document also details drum, reno

vation, rubbish removal, etc. 

IX. The enclosed diagram (Item #3) sketches the existing 

fence line that, along with the existing buildings and 

the Black River, makes the property secure. 

In conclusion, it should be noted, and all regulatory government 

agencies should acknowledge, that any unfavorable conditions that 

exist today on the property in question were purchased by the 

current owners in 1974. A solvent recovery operation has existed 

on this property since approximately 1960! Evidence v/ould shovj 

that more m.onies have been expended in the past several years to

ward making this a viable and ecologically sound business than 

can be shown from 1960 to 1973 and perhaps earlier! 

We hope the above and enclosed data provide the information 

you desire. We look forward to your reply. 

Joseph A, Heimbuch 



UNi ' S'i ATI::^ LNViMOi^JwtiJ TAL. PiiO IT 'ON AGMNJCY 

i^A't 7 MAR 1980 

' ' """Trip RejiocL- Chemical t-lfcovory SysLenis, Inc 
E l y r i a , Ohio 

t-ncm'̂ ^̂  Toepfer, Engineering Unit 1 

To^ile 

Thru: G. Czerniak, L. Kertcher 

j : I. Purpose 
I 

' To investigate potential violations of the Ohio SIP air pollution 
: regulations at Chemical Recovery Systems, Inc. 
1 To investigate possible emissions of toxic materials to the atmos- -4 
\ phere from the distillation process at the facility. 
I 
i II. Date and Time 

February 5, 1980 
Chemical Recovery Systems, Inc. 

142 Locust Street 
j Elyria, Ohio ' 
j 10:30 AM to 1:00 PM 
j III. Attendees 

j Chemical Recovery Systems 
! John Freeman President 
I ; Robert Spears Foreman 
1 USEPA 
I Melanie Toepfer Environmental Scientist, Air Enforcement 
1 Leon Acierto Engineer, Water Enforcement 
I ' Dan Watson Engineer, IJSEPA-EDO 
! Cjene Meyers Chemist, Air X Hazardous Materials 
I Frank Byros Chemist, RCRA Task Force, HQ 
.1 

j IV. Discussion 
I 

Chemical Recovery Systems (CRS) is located on a small peninsula 
of the Black River, approximately one block from downtown Elyria, Ohio. 
Figure 1 is a schematic map of the plant and surrounding area. The sit-
is 3 acres in size. Tlie Elyria facility was purchased from Obitz 

tPA fOHM Uirt f i (IU.V3 /f.l 



Chemical in 197'1. CI(S own.s a SGicond facility in Rci'iulus, mcingan. 
ilames C. Frcenian is the president of CRS, Inc. Conversation with 

Freciaan revealed that fte plans to sell the site to Harshaw Chemical as 
soon as possible. Harshaw shares the peninsula with CRS. In an 
earlier conversation, Spears told EPA personnel that the a re^ north 
of the Rodney-Hunt process building would bo modified into a tank 
farm later this spring to eliminate the use of 55 gallon drums. At 
that time the operation would be expanded such that CRS would transport 
solvents in their own tankers from small volume customers, eliminating 
the drums. Spears said tliere would always be a small dî uii) storage area 
at tho facility. Tha backlog of 600-700 drums yet to be distilled 
v.'ould be gone in approximately 6 months. Freeman was not present 
during this conversation. I do not know which of the two conversations 
was more accurate. 

CRS operates tfie distillation units as needed based on customer 
demand, typically IG hours per day, 5 days per week. Operation 24 
hours per day is common during heavy work load periods. Freeman 
employs approximately 12 parsons. Again, this number is a function 
of work load. Employees are. called or dismissed as needed. 

An inventory is kept of all incoming dirty solvent materials 
and all clean solvents returned to the custoiner. The inventory 
is organized by customer, substance, volume and date. As solvents 
are returned they are crossed off the inventory listing. A separate 
file is kept on each customer containg all transacted business 
records and laboratory results. CRS owns a gas chromatograph (GC) 
and analyzes incoming and outgoing materials. The laboratory 
analysis serves three functions: 1) to determine the operating parameters 
for distillation of a given solvent, 2) to protect themselves against 
customer claims of poor-grade solvent returned after cleaning and 3) to 
protect themselves against recieving unlawful materials. 

The most comi'ion materials distilled a re automotive solvents. The 
major customer being GM-Lourdestown. Freeman assured us that the facility 
contained a very small inventory of chlorinated solvents. The chemical 
classes of solvents include: 

Ketones 
Methyl ethyl ketone (MEK) 

Esters 
Xylene 

Toluene 
Aliphatic Hydrocarbons 
Aromatic Hydrocarbons 

Trichlorethylene 
Methylene chloride 

Paint Solvents 



of 

Lacquer Thinners 
• There arc two distillation units in the old process: building 
adjoining the Black River. The stills were manufactured by Brighton 
au'i purchased in 1971. Usually only one still is operating at any 
time. This is because of maintenance problems due to freezing 
v/ater in the lines. Spears said. CRS does maintain a spare parts 
inventory to repair equipment as necd(id. The Brighton units are 
only operated 3 hours per day. Still botto:iis are removed once per 
day. The units were designed to distill 200 gallons per hour. They 

^ operate at 75-100 gallons per hour depending on the solvent. MEK 
V v/as being distilled during our inspection at approx. 75 gph. Solvent 

vapor temperature was 150° F. The unit was operating under 4 inches 
vacuum. The steam pressure was 90 psia. The steam relief valve was 
lifted continuously while I v̂/as in the process building, discharging 
steam and vaporized MEK to the atmosphere. Open tanks of dirty solvent 
are housed within the process building. Strong solvent odors v/ere 
detectable inside and outside the Brighton building. Calcium chloride^ 
has been used previously to 'break', separate the water and solvent 
after distillation. This procedure has been discontinued. 

The boiler and the Rodney-Hunt distillation unit are housed in a 
second process building. Refer to Figure 1. The boiler is fueled with 
natural gas and produces 25-100 pounds of steam per liour depending 
upon demand. ^ ' 

The Rodncy-!-lunt thin film evaporator was purchased in October, 1973. 
Figure 2 is a diagram of the syste.m. The system is a double closed 
loop, assuming proper operation and no leaks. Ideally, the solvents are 
circulated through the system and back to a storage container without 
emissions to the atmosp!iere. The steam and condensed water are 
continuously recycled through the system. The Rodney-Hunt still was 
designed at 600 gallon per hour capacity. It operates at 100-150 
gallons per hour when distilling perchloroethylene. The Rodney-Hunt 
unit operates at 250-300 gallons per hour when distilling a blended 
naptha solvent. The naptha solvent was being distilled during our 
inspection. Vapor temperature of the solvent was 155° F. Steam 
temperature was 330° F. Steam pressure was 100 psia. The still 
bottoms are continuously pumped to two portable bowl tanks located 
just outside the building. 

CRS generates approximately 10,000 gallons of still bottom waste 
per week. This is sent to Robert Ross and Sons Disposal, Inc. to be 
incinerated. The cost is 30 cents per gallon. 

Drumstorago of dirty solvents and still bottoms is in 55 gallon 
drums stacked 3-4 deep. There was no evidence of noncompatable 
storage, io. oxidizers stored with flammable materials. Fire lanes 
were of sufficient size between rows of drums. Very few leaking drums 
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were seen. The customer labels were not necessarily accurate indicators 
of the contents of the drum. CRS has a crude inventory control labelling 
system for all drums. The actual contents are indicated by a spray 
paint label on each drum. Soil conditions are unknown at present, because 
there was a snow cover at the time of the inspection. 

Dan Watson took five samples during the inspection. The samples 
taken were: 

1| 1 randomly chosed 55 gallon drum, 
T̂^ 2) 1 spill sample scraped off the concrete floor near the Rodney 

process building, 
3) 1 spill sample .near .the Br.i.ghton process building,' 
4) 1 sample tak^n of •ground material outside the door of the 

Brighton process building, and 
5) 1 sample of runoff leaching from the bank into the Black River 

from the Brighton process building. Spears said the runoff was 
leachate from a sump in the Brighton process building. The size 
of the sump is 38",deep by 24",square. 

V. Conclusions 

1. 114-APER information was requested in March. Upon return of 
the questionaire, calculations should be made quantifying the steam relief 
valve emissions from the Brighton ditillation units. This is probably a 
violation of the Ohio SIP. Solvent fumes were very heavy inside the 
process building. 

MEK is a highly flammable, toxic material upon inhalation exposure. 
The deleterious effects are acute irritation responses with minor residual 
injury. A 303 action might be considered in addition to the SIP violation. 

2. The Rodeny-Hunt unit is a closed loop distillation system assuming 
no'leaks. An S & A request has been forwarded for a leak-detection 
inspection using a protable LEL meter (Lower Explosive Limit). Solvent 
odors pervaded the entire area, so leaks were not distinguishable by 
smel1. 

cc: Legal 
UUr i ch /Bry son/Gar debring 
Acierto/PheLus 

i i f j i . i i i w » f n i i ' '^ tfw'-«'^'V.';»f T ^ ~ - ' ' f y ^ 



om, cC 

* ^ ' ^ ^ ^D - ^^.^^^^"^' '^ :\s«i 

\ \ 

sdo^v^lt-V^ 

?rDcar>^L - l l . 

.u 

Locuii- ^Ycc\-

\ \ 

\ 

\ 

f;.-^vc'-l. CV./.'.v^'^A ?^C.(,c,;rivj ^ij^.l'.%--., U r . 
T 

O\M^>'''' , O U " 0 
Nf>'\V-\ ( yV'>, \:) 



5\V£ f5VtSS 

pM.Vrr)4cl,^ -TO 

loop S^^3Uv^^. 

c\ot^ I 

T; '^uAr^C.• W - t k m T-l^v. £..^p^rt^U^ l),6liiW\0>o 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

^M 1 4 1980 
OFFICE OF ENFORCEMENT 

SUBJECT; 

FROM: 

TO: 

Visual Inspection of Chemical Recovery Systems, Inc 
Elyria, Ohio - February 5, 1980 

F..J. Biros, Hazardous Waste Enforcement Task Force 

Files 

A visual inspection was conducted of the Chemical Recovery 
Systems, Inc. Facility located at 124 Locust St., Elyria, 
Ohio in the company of the following personnel: 

Gene Meyer - Region 5, AHMD 
Leon Acierto - Region 5, ED 
Melanie Topfer - Region 5, ED 
Dan Watson - Region 5, Eastern-Ohio 

District Office 

Sixteen polaroid photos were 
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General Observations 
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We met with both Jim Freeman, owner/operator and Bob Spears, 
employee at various times during our stay. The site is approxi
mately 4 acres in size, rectangular, with the long axis running 
north to south parallel to the Black River and Locust St. There 
are three building complexes on site; a) loading dock, b) garage 
still, machine shop, and c) still, storage building. There are 
approximately 5000-6000 drums on site according to my estimation, 
although Freeman estimated the number at 4000. According to Freeman, 
3200 are "empty" and 800 contain "spent" solvents to be reclaimed 
under contract, by the still operations•of CRS. Reclaimed solvent 
is sold back to the generator under the terms of the recovery 
agreements. 



On further discussion. Freeman indicated the 3200 drums are 
not exactly empty, but contain 1-3 inches of sludge residue from 
the "spent" solvents. He indicated he had a difficult time get
ting rid of the sludge residue. Incinerator/Disposal Facilities 
such as Robert Ross were reluctant to handle the sludge materials. 
However, he stated that he expected to have all drums removed 
within 6 months. Freeman also stated that the solvents he reclaimed 
included methyl ethyl ketone, methyl-i-butyl ketone, toluene, 
xylenes, aromatic hydrocarbons, aliphatic hydrocarbons, paint-solverits, 
esters, chlorinated hydrocarbons including 1,1,1- trichloroethane, 
trichloromethylene and perchloroethylene among others. 

There were at least 8 bulk, portable storage tanks of chemicals 
on site ranging up to approximately 15,000 gal capacity and 4 tank 
trucks. Most contain distilled solvents but some contain sludge 
residues from the "spent" solvent drums according to Mr. Spears. 
Many of the bulk tanks were not isolated from buildings on site, 
were not plumbed,or grounded and all but one were not diked. 
(NFPA Flammable and Combustible Liquids Code, 1977 - Chapter 2 
Tank Storage). 

The storage areas where drums containing "spent" solvents 
were stacked appeared to be well laid out. However, DOT labels were 
not evident on all drums. Fewer than 200 drums were stacked in 
such areas not more than 3 drums high and accessible by a 12 feet 
road. However, "empty" drums were not stacked neatly. Some "empty" 
drums were perched precariously on the river bank and on pallets 
that were in a poor state of repair. Many "empty" drums were rusted 
and deteriorating; some were stacked 4-high and in danger of cal-
lapse, and others were leaking residues. Contrary to Mr. Freeman's 
statement, many of these drums appeared to be 1/3 to 1/2 full on 
sounding. The sludge materials leaking from the rusted drums were 
in all cases frozen solid because of the ambient temperature so no 
samples were taken by Dan Watson . 

Bob Spears indicated that the owner, Mr. Freeman, intended 
very shortly to dispose of most of the drums and operate the facility 
as a reclamation tank farm with only a small "turnover" inventory 
of "spent" solvent 55-gal. drums. The distilled solvents would be 
pumped directly from the still recovery vessel to the tank trucks 
and transported to buyers within a short period of time. Mr. 
Spears said that to his knowledge Mr. Freeman did not intend to 
sell the site to Harshaw Chemical Co. This contradicted a statement 
by Mr. Freeman who indicated he would very much like to sell the 
propety to Harshaw. 

On questioning, Mr^ Spears indicated that the slick observed 
in the river was the result of materials leaking from the sump in 



the still house on the bank of the river. He stated that CRS had 
used the sump (24 inches square by 38 inches deep, constructed of 
cement blocks) up until the time they had discovered it was 
constructed of concrete blocks arid material was noted to be leaching 
through the blocks and into the river. He acknowledged that the 
previous owner, Obitts Chemical Co., was probably partially responsible 
for the river slick. 

Following a walk through the site, the group met with Mr. 
Spears in the CRS trailer in order to view CRS manifests, logs and 
other records. Mr. Spears, however, indicated that no records were 
now available on the site and he did not know if Mr. Freeman kept a 
record of materials coming through the site. 

Conditions on Site 

The following conditions and operations on the CRS site 
represent serious environmental problems in my opinion. 

o Still operations - CRS operated two stills of approximately 
200-300 gal/hours capacity each during the time I was on site. 
There were parts associated with a third still, as well. The 
conditions of the stills and the manner of operation including the 
transfer of spent solvents for distillation constitute an imminent 
fire hazard to the employees on site and the neighboring community. 
Private residences and a church were visible directly across the 
Black River, a distance of 500-600 feet from the site. The odor 
of solvents, aromatic and chlorinated hydrocarbons, was pervasive 
in and around the still buildings on site and in the steam emissions 
from the buildings. Diesel engines and electric pumps were operated 
in close proximity to the stills. There was a great deal of ground 
spillage occurring in the solvent transfer operations. 

o Drums containing sludge residues - Mr. Freeman indicated 
that more than 3200 drums on site contained residues remaining from 
the "spent" solvents. These drums are stored in a hazardous fashion 
throughout the site. Some are perched precariously on the river 
bank, others are stacked 4 high. The drums contain, up to 1/3 and 
1/2 of their capacity, sludge residues of unknown composition, 
presumably PCB, oil materials, paint pigments, plating residues 
etc. Although no analytical data is available on the sludges, to 
my knowledge, spillage and leaking from rusted, damaged drums presents 
a significant conta'mination threat to soil and groundwater if the 
residues are, in fact, what they may be expected to be. 



o River Slick - The leaching of oils and chemical materials 
through the river bank into the river was 'fevident during this site 
inspection. CRS has attempted to control the river contamination 
by use of a containment boom and fabric chemical "blotters". Both 
of these approaches are ineffective, especially during the winter 
months. The leaching continues and presents a serious environmental 
contamination problem, since the active slick results from chemicals 
leaching through the river bank from the still building immediately 
adjacent to the river. 

o Security - The site is not totally secure. Public access 
from the river bank side and some areas of the Locust St. side is 
possible. 

Suggested Actions 

o Obtain available data fro OEPA on the composition of the 
river slick to connect it to the CRS operation. 

o Additional sampling of the drum residues and river slick 
would be desirable. 

o Conduct inspection to determine compliance with Ohio 
hydrocarbon air emissions regulation of the SIP. 

o Contact NIOSH to have them conduct an occupational survey 
of the work practices required by Freeman and employed by his 
workers. NIOSH should also be requested to conduct explosimter 
measurements, solvent flash point measurements and ambient air 
measurements of the concentration of organic vapors. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

T-eoT.r«>n^ 
-• B̂ATE: ^^Y 5 .19^0 

SUBJECT: ̂ .̂̂ ^ inspectlon and Environmental Survey of 
Chemical Recovery Systems, Inc., Elyria, Ohio 

FROM: 

TO: 

Leon F. Acierto 
Engineering Unit II \ ^ 

Files 

On April 23-24, 1980, I and William Albrecht and Dawn Tharr, both of the 
National Institute & Occupational Safety & Health (NIOSH), Hazard and 
Technical Assistance Branch, conducted an inspection and environmental 
survey of Chemical Recovery Systems (CRS). Dan Watson and his technician, 
EDO, were on hand to asist in the leachate sampling process. Melanie 
Toepfer, U.S. EPA, Region V, was also briefly at the site on April '23, 
1980, in the afternoon. She intended to use an LEL meter (explosivity 
meter) which she brought with her from Chicago. However, the gas cylinder 
which she had sent to EDO earlier to be used for calibrating the instrument 
had not arrived on time. She improvised by using a meter from EDO's 
storeroom. 

The following are observations I made and other highlights: 

1. Upon arrival at the plant, we met briefy with Mr. James 
Freeman, company president. I introduced the people from 
NIOSH and briefly stated our objectives and what we would 
be doing during the two-day survey. 

2. The distillation unit located near the river was shut 
down during the entire survey. This particular unit was 
pointed out before as a possible source of excessive organic 
fume emission in additon to other sources. Bob Spears of 
CRS indicated that the company may not re-start this parti
cular unit again due to high cost of operating it. 

3. Except for the shutdown of one distillling unit, the 
general conditions of the plant including the drum and 
bulk storage areas remain practically unchanged from that 
observed during the February 1980, survey (copy of trip 
reports attached). Strong chemical smell was apparent, 
leachate and runoff were observed coming from the facility 
and rusty and leaking drums were also observed. Mr. Freeman 
claims that he cannot find anybody that would accept the 
excess wastes accumulated at this site. 

PA Form 1320-6 (Rev. 3-76) 
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4. Sampling of ambient air using charcoal tube personal 
samplers was performed with the help of NIOSH personnel. 
Portable fume emission detector and explosivity meters were 
also used in and around the still buildings and storage 
areas. The ambient air sampling using the charcoal tube 
samplers was done during the duration of the 4:00 pm to 
12:00 pm shift of April 23 and again during the 8:00 am to 
4:00 pm shift of April 24. 

5. A total of 18 air samples were collected - 4 area samples 
and 13 personal tube samples. 

6. Three sources of water/solution discharges were sampled -
discharge from an unexposed sewer pipe leading from the facility, 
leachate leading from the property into the area bounded by a 
boom installed by the company in the Black River, and leachate 
coming out from behind the distillation unit close to the 
Black River. 

7. No explosive readings were obtained during the survey. 
Organic fumes were detected using an ion izat ion meter around 
the drum and bulk storage areas. Also, the steam-like emission 
from the d i s t i l l a t i o n uni t which was in operat ion, was found to 
contain 200-250 ppm organics using said meter. 

A complete report inc luding the analy t ica l resul ts of the ambient a i r 
samples w i l l be forwarded to U.S. EPA by NIOSH. The estimated completion 
date of the analyses is May 14, 1980. The water samples w i l l be analyzed 
for organics at CRL. 

Recommendation: U.S. EPA should proceed with the RCRA and/or CWA case. 

cc: B^yson 
t /Fenner 

Muno/Miner 
Grimes/Schultei s/Phelus 
Acierto 
Leder/HMS F i le 



h& FEO 1980 ' J 
Inspection of Chemical Recovery Systems, Inc. 
Elyria, Ohio 

Leon F. Acierto 
Engineering Unit II 

File 

5 

On February 5, 1980, I and other U.S. EPA personnel (Frank Biros, Task 
Force, HQ., Gene Meyer, AHMD, Dan Hatson, Sa.^ and Melanie Toepfer, 
Air Branch) inspected the subject facility. We also spoke vn'th the 
president of the coinpany, Mr. Janiss Freeman. He v/as very cooperative 
in. responding to our questions. The following are observations I made 
and other highlights: 

1. Mr. Freeman indicated that the nost conmonly handled chariicals 
at this plant include MEK, trichloroethylene, trethylene chloride, 
toluene, etc. These belong to the family of ketones and chlori
nated hydrocarbons. 

:.•_.;. 2 . Sludge generated by the recovery process is about 10,000 gals 
•> a week. Freeman indicated he has a problem finding a suitable 

facility other than Robert Ross, to accept the waste- Consequently, 
a high inventory of sli;dge 1n the plant is occdpyinn a lot of space 

•. and getting to be a problem for him. 

.3. Plant uses Rodney and Brighten distilling units. One of the 
units is housed in a building very close to the B1cck River. This 
unit is in poor condition and appeared ready to disintegrate. 

4. Chemical sniell v/as very noticeable at the site specially close 
to v/here the distillation units are. This is definitely a hazard 
to both health and the environnient. 

5. Mr. Freeman estimated there are about 3,200 chemical drums in 
the area. Some of tha drums v.'ere observed to be leaking, and 
damaged or rusty. He also indicated that Harshaw is interested in 
this property. He is just waiting for the right offer from Harshav;. 

6. Leachate coming from the property was visible. 

•:-- . 7. The site appeared very congested, full of chcrr;ical drums stacked 
all over the place, very poor housekeeping and an apparent Tack-of— 
proper labeling of most of the drums. Mr. Freem.an's assistant, 
Bob Spears acknowledged that the labels on most of the drums do not 
indicate their actual contents. 

8i The plant, 1n a 3 acre land, is situated in a conqested indus- -
trial area vrith apartment complexes not"too far from the site. 
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9. It was indicated to us that the conipony plans to reduce drura 
inventory to bare !•!i;-!irnuni find to concentrate more on bulk han
dling, i.e., tank farms and tank trucks vill be used more. 

Additional samples were collected. These will be tested primarily for 
flash point data. 

cc: Miner 
Gr1,n;es/Schulteis/Fhslus 
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p'' ^ % \ UNITED STATES ENVIRONf / IENTAL PROTECTION AGENCY 
-^'r-::^®^ y W A S H I N G T O N , D.C. 20460 
o 

UkR 1 4 1980 
OFFICE OF ENFORCEMENT 

SUBJECT: Visual Inspection of Chemical Recovery Systems, Inc. 
Elyria, Ohio - February 5, .1980 

FROM: F. J. Biros, Hazardous V7aste Enforcement Task Force 

TO: Files 

A visual inspection was conducted of the Chemical Recovery 
Systems, Inc. Facility located at 124 Locust St., Elyria, 
Ohio in the company of the following personnel: 

Gene Meyer - Region 5, AHMD 
Leon Acierto - Region 5, ED ' 
Melanie Topfer - Region 5, ED 
Dan Watson - Region 5, Eastern-Ohio 

District Office 

Sixteen polaroid photos were taken and are available in the TF 
Chemical Recovery Systems, Inc. working file. Dan Watson of the 
Ohio District Office took 5 samples while on site including: 1) 
contents of an open drum ("spent" solvent) adjacent to still in 
building housing the machine shop; 2) pooled liquid on ground 
adjacent to drum; 3) soil/ liquid sample between row of drums 
located across driveway from machine shop; 4) soil/liquid sample 
in doorway of still building adjacent to Black River; and, 5) 
soil/leachate sample on bank of Black River. The group arrived at 
the site approximately 11:15 a.m. And remained on site until approx
imately 1:30 p .m. The weather was overcast to partly cloudy 
with a temperature of approximately 11°F. 

General Observations 

We met with both Jim Freeman, owner/operator and Bob Spears, 
employee at various times during our stay. The site is approxi-
-mateTy-4-acres in size,—rectangular, with the long axis running 
north to south parallel to the Black River and Locust St. There 
are three building complexes on site; a) loading dock, b) garage 
still, machine shop, and c) still, storage building. There are 
approximately 5000-6000 drums on site according to my estimation, 
although Freeman estimated the num.ber at 4000. According to Freeman, 
3200 are "empty" and 800 contain "spent" solvents to be reclaimed 
under contract, by the still operations of CRS. Reclaimed solvent 
is sold back to the generator under the terms of the recovery 
agreements. 
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On further discussion. Freeman indicated the 3200 drums are 
not exactly empty, but contain 1-3 inches of sludge residue from 
the "spent" solvents. He indicated he had a difficult time get
ting rid of the sludge residue. Incinerator/Disposal Facilities 
such as Robert Ross were reluctant to handle the sludge materials. 
However, he stated that he expected to have all drums removed 
within 6 months. Freeman also stated that the solvents he reclaimed 
included methyl ethyl ketone, methyl-i-butyl ketone, toluene, 
xylenes, aromatic hydrocarbons, aliphatic hydrocarbons, paint-solvents, 
esters, chlorinated hydrocarbons including 1,1,1- trichloroethane, 
trichloromethylene and perchloroethylene among others. 

There were at least 8 bulk, portable storage tanks of chemicals 
on site ranging up to approximately 15,000 gal capacity and 4 tank 
trucks. Most contain distilled solvents but some contain sludge 
residues from the "spent" solvent drums according to Mr. Spears. 
Many of the bulk tanks were not isolated from buildings on site, 
were not plumbed or grounded and all but one were not diked. 
(NFPA Flammable and Combustible Liquids Code, 1977 - Chapter 2 
Tank Storage). 

The storage areas where drums containing "spent" solvents 
were stacked appeared to be well laid out. However, DOT labels were 
not evident on all drums. Fewer than 200 drums were stacked in 
such areas not more than 3 drums high and accessible by a 12 feet 
road. However, "empty" drums were not stacked neatly. Some "empty" 
drums were perched precariously on the river bank and on pallets 
that were in a poor state of repair. Many "empty" drums were rusted 
and deteriorating; some were stacked 4-high and in danger of cal-
lapse, and others were leaking residues. Contrary to Mr. Freeman's 
statement, many of these drums appeared to be 1/3 to 1/2 full on 
sounding. The sludge materials leaking from the rusted drums were 
in all cases frozen solid because of the ambient temperature so no 
samples were taken by Dan Watson 

Bob Spears indicated that the owner, Mr. Freeman, intended 
very shortly-to dispose of most of the drums and operate the facility 
as a reelamatiori tank farm v/ith only a small "turnover" inventory 
of "spent" solvent 55-gal. drums. The distilled solvents would be 
pumped directly from the still recovery vessel to the tank trucks 
and transported to buyers within a short period of time. Mr. 
Spears said that to his knowledge Mr. Freeman did not intend to 
sell the site to Harshaw Chemical Co. This contradicted a statement 
by Mr. Freeman who indicated he would very much like to sell the 
propety to Harshaw. 

On questioning, Mr. Spears indicated that the slick observed 
in the river was the result of materials leaking from the sump in 



the still house on the bank of the river. He stated that CRS had 
used the sump (24 inches square by 38 inches deep, constructed of 
cement blocks) up until the time they had discovered it was 
constructed of concrete blocks and material was noted to be leaching 
through the blocks and into the river. He acknowledged that the 
previous owner, Obitts Chemical Co., was probably partially responsible 
for the river slick. ; 

Following a walk through the site, the group met with Mr. 
Spears in the CRS trailer in order to view CRS manifests, logs and 
other records. Mr. Spears, however, indicated that no records were 
now available on the site and he did not know if Mr. Freeman kept a 
record of materials coming through the site. 

Conditions on Site 

The following conditions and operations on the CRS site 
represent serious environmental problems in my opinion. 

o Still operations - CRS operated two stills of approximately 
200-300 gal/hours capacity each during the time I was on site. 
There were parts associated with a third still, as well. The 
conditions of the stills and the manner of operation including the 
transfer of spent solvents for distillation constitute an imminent 
fire hazard to the employees on site and the neighboring community. 
Private residences and a church were visible directly across the 
Black River, a distance of 500-600 feet from the site. The odor 
of solvents, aromatic and chlorinated hydrocarbons, v/as pervasive 
in and around the still buildings on site and in the steam emissions 
from the buildings. Diesel engines and electric pumps were operated 
in close proximity to the stills. There was a great deal of ground 
spillage occurring in the solvent transfer operations. 

o Drums containing sludge residues - Mr. Freeman indicated 
that more than 3200 drums on site contained residues remaining from 
the "spent" solvents. TTiese drums are stored in a hazardous fashion 
throughout the site. Some are perched precariously on the river 
bank, others are stacked 4 high. The drums conta.in, up to 1/3 and 
1/2 of their capacity, sludge residues of unknown composition, 
presumably PCB, oil materials, paint pigraen.t.s, plating residues 
etc. Although no analytical data is available on the sludges, to 
my knowledge, spillage and leaking from rusted, damaged drums presents 
a significant contamination threat to soil and groundwater if the 
residues are, in fact, what they may be expected to be. 



o River Slick - The leaching of oils and chemical materials 
through the river bank into the river was evident during this site 
inspection. CRS has attempted to control the river contamination 
by use of a containment boom and fabric chemical "blotters". Both 
of these approaches are. ineffective, especially during the winter 
months. The leaching continues and presents a serious environmental 
contamination problem, since the active slick results from chemicals 
leaching through the river bank from the still building immediately 
adjacent to the river. 

o Security - The site is not totally secure. Public access 
from the river bank side and some areas of the Locust St. side is 
possible. 

Suggested Actions ' 

o Obtain available data fro OEPA on the composition of the 
river slick to connect it to the CRS operation. 

o Additional sampling of the drum residues and river slick 
would be desirable. 

o Conduct inspection to determine compliance with Ohio 
hydrocarbon air emissions regulation of the SIP. 

o Contact NIOSH to have them conduct an occupational survey 
of the work practices required by Freeman and employed by his 
workers. NIOSH should also be requested to conduct explosimter 
measurements, solvent flash point measurements and ambient air 
measurements of the concentration of organic vapors. 



if̂  \ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

\ ^ ^ ^ " WASHINGTON. D.C. 20450 

MEMORANDUM OFFICE or ENFORCEMENT 

SUBJECT: Inspection of CRS/Elyria Documents 

FROM: Mike Kosakowski, HWETF, EN-335 

TO: The Files 

Froin the afternoon of February 4 through February 5, 1981, 
Leon Acierto (EPA/Region 5), Tom Evans and I inspected the CRS 
records pursuant to the request for Production of Documents. A 
summary of the disposition of the 19 items requested follows: 

James Freeman (President of CRS, Inc. Ohio) was available on 

Wednesday only. 

1. Contained in the invoices inspected (discussed latter) 

2. Ditto 

3. The EPA already has the Harshaw study. 

4. David Long (attorney for CRS) claimed a hydrogeologic assess
ment of the CRS site is a work product and as such is 
priviledged information. 

5. Contained in the invoices inspected. 

6. Ditto 

7. Ditto 

8« David Long was to provide directly to Kathy Sutula (Assistant 
U.S. Attorney). 

9, Permits to handle hazardous wastes were not required in 
Ohio during the time the Elyria plant was in operation. A 
Michigan permit was supplied. Additional Michigan permits 
were found upon inspecting the invoice files. Ohio boiler 
operation permits were obtained. The invoices showed that 
CRS received ethanol and sold it. Assuming it was distilled 
a federal permit is probably necessary. Mr. Long did not 
know of this and Mr. Freeman was not present on Thurday, 



10. Mr. Freeman recalled two instances of products that were 
rejected by customers, Chrysler Plastics and Uniroyal. 

— Both had too high a moisture content in reclaimed Methyl 
Ethyl Ketone. A copy of the Chrj^'ler Plastics in- invoice 
was found. Another instance of the same problem with 
another company was found in the invoices, 

11. -A,description of the Brighten distillation unit was provided. 
The same for the Rodney-Hunt, unit is at the Michigan head
quarters. Mr. Freeman said a copy would be provided. 

12. Start up proceedures for the Brighten unit were provided. 
Mr. Freeman said that the following manuals existed at,the 
office. Mr. Freeman stated that the plant foreman was 
familiar with them and that they were made available to 
the plant employees. 

1) OSHA Standards Nov. 7, 1978. 
2) Federal Motor Carrier Safety Regulations, American 

Trucking Association, Washington, D.C, July 1979. 
3) Federal Motor Carrier Safety Regulations and Noise 

Emission Requirements, U.S. Department of Transportation. 
4) Handling Hazardous Materials, American Trucking 

Association, January 1977. 
5) 49 CFR 100-177. 
6) 49 CFR 178-199. 
7) Federal Motor Carrier Safety Regulations and Noise 

Emission Requirements, Federal Highway Administration. 

13. Mr. Freeman said that the company did not advertise or have 
sales brochures or plant information summaries. The company 
retained some of Obitts' customers and developed new customers 
by word of mouth. Mr. Freeman's business card was provided. 

14. An employee list was provided. Only in a few instances were 
the dates of employment given. Mr. and Mrs. Obitts were 
listed as employees. 

15. (a) Mr. Long will discuss this with Ms. Sutula directly 
(b)&(c). See item 9. 

16. Citations by the State fire marshal were provided. The EPA 
already has the NIOSH report. 

17. This item was objected to by Mr. Long. 

18. Mr. Long will discuss this with Ms. Sutula directly. 

19. This item was objected to by Mr. Long. 

Single copies of all materials requested on Wednesday were 
made in the office by Carol Oliver, the Office Manager, the same day. 
These were given to Ms. Sutula on Thursday. She, will disburse 
copies from her office. F-4:adv.uJb±eta±==WTM̂ =ggb==tHHf-u?gpŷ  
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Only some of the documents requested Thursday could be copied 
the same day. Consequently Mr. Long committed to have a local copy 
center do the job and send the copies to Mr. Sutula. 

Invoices 

Invoices were kept in 6 inactive file boxes and 1 active 
file drawer described bleow.• ' -T . 

1) 1980 Invoice Receipts. Ttff ŝ -was kept in an actively used 
file cabinet. The file contained invoices of chemical 
shipments to and from the plant and correspondence for the 
year 1980. The file was alphabetically arranged according to 
customer or supplier. 

Each invoice stated the chemical and quantity in either 
pounds or gallons. Many invoices stated unit and total price 
to the customer. Costs of incoming chemicals were not listed i 
except where noted to be no charge. The invoices were not i 
consistent in noting whether virgin materials, reprocessed 
chemicals or mixed chemicals were sold. Mr. Freeman upon my | 
frequent request recalled the history of each chemical. He | 
was usually able to do this by noting the unit sales price. I 
virgin materials are more expensive. i 

i 
There were too many invoices in this and the other 6 | 

files to summarize. The three of us spent 2 hours in completing ' i 
letters A through D in the 1980 file. We decided to spend I 
Thursday looking at the physical condition of the remaining I 
files and selectively review individual customer folders i 
rather than review every one. ' 

2) Accts. Receivable | 
stored 8-15-77 f 
A-O j 

This file held many Obitts' invoices (pre 1974) and CRS I 
invoices through 1976. These invoices were in the same format I 
as the 1980 file. I 

3) Accts. Receivable 
stored 8-15-77 
P-Z 

.This file is a continuation of number 2. It also 
contained folders on Taxes - State and County and Workman 
Compensation. 

4) Customers A-I 
Thru 1979 

This file held recent invoices up to and through 1979. 

y.?ffifgW^**:«aaVPffy»gBt% 



a) Customers J-Z 

Thru 1979 

This is a continuation of file number 4. 

S) No name on file. 

This file contained invoices in various years for example 
1976, 1977 and 1978. ,7 

After reviewing this file it became obvious that the vouchers 
were not consistently stored by year(s) of transaction. Duplicative 
files do not seem to exist. Therefore except for the year 1980̂ , 
in^rder to review the files of any one year several boxes need to 
to be searched. 

7) Accts. Receivable 
Stored 1977 

Invoices for various year were found, for example 1972, 
1974 and 1978. 

There was no current (after 1974) financial information in 
the files relating to CRS Inc. of Ohio. 

After showing thisse records to Ms. Sutula she offered 
the opinion that it was not necessary for the EPA or its 
contractors to copy these extensive files and if it was 
necessary she would have the company do it instead. She 
agreed with our suggestion that a few invoices showing that 
CRS handled chemicals named in the Complaint be copied. 
These were found for toluene, methyl ethyl ketonf xylene, and 
some other aromatic hydrocarbons. An extensive search would 
probably have to be made for tetrachloroethene and 
hexachloroethane* PCB and the metals are more likely to be 
contaminants in the chemicals processed than the major economic 
constituent recovered, and records on these are not likely to 
be found. 

The invoices stated that drums and tankers were cleaned 
by CRS. Mr. Long did not know about this. We should determine 
how this was done and where the wastes went. The same should 
be determined for the distill^lijOn columns. The Brighten 
unit often needed replacement scrappers because of the solids 
that accumulated, and it is probable that preventative cleaning 
measures were done. In addition the unit would probably be 
cleaned whenever a different chemical was distilled. 

Apparently the company did not file for interim status 
for this site, having stopped processing before November 19, 
1980, the Solid Waste Act RCRA deadlin(4ee. Region 5 still 
considers the site to be in the act of storing hazardous waste, 
and therefore in violation of RCRA. 

^ J ^ d ^ M ^ y ^ ^ ' '^ -̂̂  ^ ^ ^ • 
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Plant Inspection 
\ \ 

The CRS plant was inspected Thursday at approximately 4:00p.m. 
by Messrs. Long, Aciertô .Ei'saas and Kosakowski and Ms. Sutula. 
According to Mr. Acierto the plant site has been considerably 
cleaned up with many of the drums removed. 

The Rodney-Hunt unit was in the process of being disassembled 
for its new buyer. Some tanks were also in the process of being 
sold. The plant has not processed chemicals since mid November. 
Several drums have been crushed by a device on loan from the CRS 
Michigan site. A tanker from Ross Disposal was at this operation 
to collect any liquid pressed from the crushed drums. There 
were no drums near enough the Black River to tip down the bank 
and into the river. Chain link fences and locked gates secured 
the area from access by land. Access from the river is hampered 
by an approximate 10 foot cliff. 

Although the grounds were covered by a thin layer of snow, 
those grounds not covered showed that the soil was very black in 
its frozen state quite unlike soils outside the fence, indicating 
some degree of contamination. No leaking drums were noted but the 
ll'F tempature could be expected to freeze and- aqueous and semi
solid substances. 7 

Sampling Data 

At the request of Ms. Sutula, I re-examined the data in our 
files that supports our contention that an imminent hazard exists 
with respect to pollution of the ground water and the Black 
River. I examined only the U.S. EPA data, although both the 
City of Elyria and the State of Ohio have been involved in actions 
against CRS for polluting the Black River. The U.S. EPA sampled 
CRS on three occasions. On November 30, 1980, six samples were 
taken of solvent, one of the sump and three soil samples. The 
solvent samples showed that of the.chemicals in the complaint 
tetrachloroethene, .eethyl benzene, naphthalene, propyl benzene, 
trlmethyl benzene, phenanthrene or anthracene, cadmium, lead and 
chromium were present. The sump contained PCB, toluene, ethyl 
benzene, propyl benzene, triraethyl benzene, cadmium, lead and 
chromium. The soil samples showed the presence of PCB, cadmium 
lead and chromium. 

On February 5, 1980, the CRS site was inspected and samples 
were taken. Spillage of chemicals onto the ground and an oily 
islick on the river were observed. A sample of one open drum 
showed that it contained xylene, toluene, ethyl benzene, napxhalene, 
proply benzene, and trimethylbenzene. Samples of liquids spilled 
onto the ground at three locations and near the river bank showed 
the same chemicals in addition to tetrachloroethene and 
hexachloroethane and even PCB at one point near the still closest 
the river. 



' " " On .\pril 23, 1980, the EPA again sampled the plant. 
. Kaphtha.j".̂?.-,-Le and trimethylbenzene were found within the oil boom 
in the river. These chemicals and phenanthrene or anthracene 
were fou:v3 at various plant locations. 

On r>ooember 6, 1979, CRS had samples taken and analyzed. 
Toluene,, isthyl benzene, naphthalene, and phenanthrene or 
anthrac$.::ie were found within the oil broom. 

I believe that sufficient -̂ tteba. analytical data exists 
in addition to inspection observations and statements from 
plant P'r̂ r̂ onnel to demonstrate that CRS has polluted the 
Black Rivar and to suspect that groundwater was and is being 
polluted. — '• 

file:///pril
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Trip Report - Review of Che»"iw"i :.;-Ui.;very 
Syste^ss (CSS) Docuiasnts anci Plant Inspection 

Leon Aclarta 
Ei^ylsteering Unit II / ^ / 

Files 

On February 4-i;>, 19o], I made d t r ip to Elyria, Ohio. This purpose was to 
review CRS <iocu;iJants as ))6rt of the dlscavery process In this case an»a to 
conduct a ssalk-throuah plant ifispeetlon »4i1ch included AJSA Kathleen Sutula. 

For the f i le audit, I vyas jolrsed \yj two represe.itatlwes froj« EPA/Hy, .like 
Kosokdwski and To,4 Evans. At arrived at the CRS sales officii at around ia1<l 
.aornlmj of '̂̂ ''̂ rMhty 4, ISsil. fJavId Lonj ami J<j.vi«»s Fre«i;ian, CRS counsel anrl 
president, respactlvely, 4*ere an fiaaa to snswar any questions ws had. /iuouj 
the <5ocus}ertts ws loofestJ at included snipping/sales Invoices, dt»l 1 very/rgcelvlnu 
t ickets , equlpitsent tMnuals, permits, expense receipts rfnlch includej i^ste 
«iaij1f8i»ts» etc. Tiis follov l̂fsg mtsmlna (February b), also was spefnt revlavilng 
the docuiisents. To;3 Evans left after the file audi',,, sr^ortly before noan. 

Kathy Sutula joined us in tne afternoon. After a sliort discussion of the <lay*s 
events with x\Qt aad a briaf meeting with Oav1<J Long, ^^ proceedad to ths plant 
s i te for tne Inspection. A brief suraaary of the Inspection follows: 

Partlclpaiits 

Leon .^ciurto, EPA, Resloit V 
K,atny Sutula, AUSA, Clovelao;i 
U«v1d Long, CKS Counsel 
.'like KosnV^vnkl, Ei'A, HQ 

Ob'servatlons 

TiK' plant was not operating at tfie tlsw? of th<* Inspection, The coiapany cU1»iei 
t^iat the plant ^^^ been shut dô -n since sId f̂ ov<*.ih«r 1330 v̂A H in the process 
of d1sci«ntlifivj equlpsaants anci shipping out other plant Invsntory. There Is a 
noticeaUle decrease In the .-juisber of drusas os s i t e . Ho*<ever, several leaking 
dru!3s -^ere s t i l l there, the tank farms unthsnged, empty 4ruiftS and filled druas 
stacked 2-3 or :riare hlyh «f̂ J chemical odor î as s t i l l prevdliint at the cilte, iMst 
prol>ably froM the druas. Tha yround wds covered with snow but there were area; 
thit a.jpeare'i o1ly and/or black, Irsfllcdtldj that sptll.ijijs Had occurrs'i. I took 
several plctur*?^ to docuutent the present status of the s i te . He left t lyr ls at 
around 3:30 p.;;i. 

cc: Fanner 
,;i1ner/alOo'fien1co 

Aclerto ^ "^ 



Trip Report -- Meeting in Reynoldsburg, Ohio, December 7, 1979, concerning 
Chemical Recovery site in Elyria, Ohio 

Eugene Meyer, Ph.D. ' % ^ ; P W 
Chemist 

The following people were in attendance: 

(1) George Phelus, Leon Acierto, and Eugene Meyer from U.S. Environmental 
Protection Agency; 

•̂ (2) Mark Brandenburger, Chief Dean Hubbard, and Jack Ward, City officials 
from Hamilton, Ohio; 

(3) Ken Harsh, P. Cotter, and Dennis DeNiro from Ohio Environmental Protec
tion Agency; 

(4) Vincent L. Howard, Gregory Worcester, Ernest G. Bartha, and Lonny Shippy 
of Elyria, Ohio; 

(5) Gene Fishbaugh and Jack Graves, State Fire Inspectors. 

The meeting was chaired by Robert F. Buker, Acting Chief Inspection Bureau, 
State Fire Marshal's office (8895 E. Main Street, Reynoldsburg, Ohio 43068; 
614 864-5510). 

The purpose of this meeting was to bring together the various parties that 
have some acquaintance with the operations at Chemical Recovery in Elyria. 
The majority of the presentation was made by the representatives from Elyria. 
They pointed out that they have been watching this site since 1966. The site 
was' purchased from Obitz together with an inventory of some 7,000 drums. The 
contents of these drums are unknown, but the drums, are corroding and leaking 
onto ground property and in some cases into the nearby Black River. A number 
of barrels are located directly on the riverbank and on occasion have been known 
to fall into the river. 

The entire site 15 close to the downtown district of Elyria and is across the 
street from Harshoff Chemical Co. They have been caught with spillage and poor 
operational procedures. At one time (3/14/79) approximately 200 gal of a Class 
I flammable liquid was spilled on the property, some of which leaked to the 
river. A sample of this material illustrated that it had a flash point less than 
34 F. Analysis showed that the sample was a mixture of xylene and methyl ethyl 
ketone. 

The Ohio EPA has investigated operations on several occasions and agree that pro
cedures are environmentally unsound. They requested that a boom be installed in 
order to catch any indirect discharge from the plant to the river. 

A water analysis from a storm sewer indicated the presence of xylene, acetone, 
and other flammable solvents (flash point 69 F). 

In January, 1979 (1/3/79) a hole was discovered in a dike surrounding one of the 
storage containers. Again, on February 2, 1979, a flammable liquid was observed 
flowing from the property directly towards the river. 

The Elvria representatives have from five to ten cases of bona fide illustrations 



1 
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of improper operations." Storage tanks do not meet fire code requirements -, 
regarding storage of flammable and combustible material. There are also 
indications that there is violation of building codes, electrical codes, 
etc. It is doubtful that OSHA regulations are in effect. 

Some")ninor improvements have been made over the years since operation of the 
company first began. Fencing is up around the property, although there is 
no barrier near the river. On one occasion late in the evening, the gates 
were wide open and no watchmen were in attendance. 

Several fires have been documented at this site. On one occasion, a fire 
investigator noted that the hydrocarbon concentration was 800 ppm, which 
was essentially off the explosimeter used. 

Oil scum has been observed on the surface of the river and there is further 
evidence of pollution to the river. The smell of organic vapors is generally 
very high in the area. 

Aside from the Elryia plant, there is another company in Michigan. Furthermore, 
there is considerable contradiction over the ownership of both sites. 

The Health Department has been involved with the problem since 1973. They ;̂̂ !̂̂  
have complained of numerous violations regarding health hazards of one type 
or another. The Elyria company did agree to reduce their inventory of drums 
to 1,800-2,000 by March, but to date, there is little evidence that the com
pany is working in this direction. 

There is also a possibility that buried chemical waste on site i-5 leaking tov/ards 
the river, but this is only a conjecture. There are no wells in the area. The 
ground is fill-type (concrete mostly). 

i'-'i^ii^i'iii 
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I ^ \ .UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
^.iOsi^J WASHINGTON, D.C. 20460 

MEMORANDUM OFF.CE OP ENPORC.MENT 

SUBJECT: Inspection of CRS/Elyria Documents 

FROM: Mike Kosakowski, HWETF, EN-335 

TO: The Files 

From the afternoon of February 4 through February 5, 1981/ 
Leon Acierto (EPA/Region 5), Tom Evans and I inspected the CRS 
records pursuant to the request for Production of Documents. A 
summary of the disposition of the 19 items requested follows: 

James Freeman (President of CRS, Inc. Ohio) was available on 

Wednesday only. 

1. Contained in the invoices inspected (discussed latter) 

2. Ditto 

3. - The EPA already has the Harshaw study. 

4. David Long (attorney for CRS) claimed a hydrogeologic assess
ment of the CRS site is a work product and as such is 
priviledged information. 

5. Contained in the invoices inspected. 

6. Ditto 

7. Ditto 

8. David Long was to provide directly to Kathy Sutula (Assistant 
U.S. Attorney). 

9. Permits to handle hazardous wastes were not required in 
'. Ohio during the time the Elyria plant was in operation. A 

Michigan permit was supplied. Additional Michigan permits 
were found upon inspecting the invoice files. Ohio boiler 
operation permits were obtained. The invoices showed that 
CRS received ethanol and sold it. Assuming it was distilled 
a federal permit is probably necessary. Mr. Long did not 
know of this and Mr. Freeman was not present on Thurday. 

?>?ag.^aE-Tat«''TC«^-j'«3(stif J v » I - •* I-. 
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10. Mr. Freeman recalled twO instances of products that were 
rejected by customers, Chrysler Plastics and Uniroyal. 
Both had too high a moisture content in reclaimed Methyl 
Ethyl Ketone. A copy of the Chr^ler Plastics isrv invoice 
was found. Another instance of the same problem with 
another company was found in the invoices. 

11. A description of the Brighten distillation unit was provided. 
The same for the Rodney-Hunt, unit is at the Michigan head
quarters. Mr. Freeman said a copy would be provided. 

12. Start up proceedures for the Brighten unit were provided. 
Mr. Freeman said that the following manuals existed at the 
office. Mr. Freeman stated that the plant foreman was 
familiar with them and that they were made available to 
the plant employees. 

1) OSHA Standards Nov. 7, 1978. 
2) Federal Motor Carrier Safety Regulations, American 

Trucking Association, Washington, D.C, July 1979. 
3) Federal Motor Carrier Safety Regulations and Noise 

Emission Requirements, U.S. Department of Transportation. 
4) Handling Hazardous Materials, American Trucking 

Association, January 1977. 
5) 49 CFR 100-177. 
6) 49 CFR 178-199. 
7) Federal Motor Carrier Safety Regulations and Noise 

Emission Requirements, Federal Highway Administration. 

13. Mr. Freeman said that the company did not advertise or have 
sales brochures or plant information summaries. The company 
retained some of Obitts' customers and developed new customers 
by word of mouth. Mr. Freeman's business card was provided. 

14. An employee list was provided. Only in a few instances were 
the dates of employment given. Mr. and Mrs. Obitts were 
listed as employees. 

15. (a) Mr. Long will discuss this with Ms. Sutula directly 
(b)&(c). See item 9. 

16. Citations by the State fire marshal were provided. The EPA 
already has the NIOSH report. 

17. This item was objected to by Mr. Long. 

18. ' Mr. Long will discuss this with Ms. Sutula directly. 
* • 

19. This item was objected to by Mr. Long. 
• - I 

Single copies of all materials requested on Wednesday were 
made- in the office by Carol Oliver, the Office Manager, the same day. 
These were given to Ms. Sutula on Thursday. She will disburse 
copies from her office. F«:ftdr:&t±eiri=w-E= 

r.?Jna^^qr?J.^:JU,y,ui^Tf{WB^WHgBI>Wl)u»l^^iW"^w^•j|l^ 
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Only some of the documents requested Thursday could be copied 
the same day. Consequently Mr. Long committed to have a local copy 
center do the job and send the copies to Mr. Sutula. 

Invoices 

Invoices were kept in 6 inactive file boxes and 1 active 
file drawer described bleow. --f 

1) 1980 Invoice Receipts. TĤ s'wlfs kept in an actively used 
file cabinet. The file contained invoices of chemical 
shipments to and from the plant and correspondence for the 
year 1980. The file was alphabetically arranged according to 
customer or supplier. 

Each invoice stated the chemical and quantity in either 
pounds or gallons. Many invoices stated unit and total price 
to the customer. Costs of incoming chemicals were not listed 
except where noted to be no charge. The invoices were not 
consistent in noting whether virgin materials, reprocessed 
chemicals or mixed chemicals were sold. Mr. Freeman upon my 
frequent request recalled the history of each chemical. He 
was usually able to do this by noting the unit sales price. 
Virgin materials are more expensive. 

There were too many invoices in this and the other 6 
files to summarize. The three of us spent 2 hours in completing 
letters A through D in the 1980 file. We decided to spend 
Thursday looking at the physical condition of the remaining 
files and selectively review individual customer folders 
rather than review every one. 

2) Accts. Receivable 
stored 8-15-77 
A~0 

This file held many Obitts' invoices (pre 1974) and CRS 
invoices through 1976. These invoices were in the same format 
as the 1980 file. 

3) Accts. Receivable 
stored 8-15-77 
P-Z 

This file is a continuation of number 2. It also 
contained folders on Taxes - State and County and Workman 
Compensation. 

4) Customers A-I • 
Thru 1979 

This file held recent invoices up to and through 1979. 
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5) Customers J-Z ^ \ \ \ 

Thru 1979 \ 
.• . • i 

This is a continuation of file number 4. ! 

6) No name on file. 

This file contained invoices in various years for example 
1976, 1977 and 1978. rj 

After reviewing this file it became obvious that the vouchers 
were not consistently stored by year(s) of transaction. Duplicative 
files do not seem to exist. Therefore except for the year 1980-̂  
in^rder to review the files of any one year several boxes need to 
to be searched. 

7) Accts. Receivable 
Stored 1977 

Invoices for various year were found, for example 1972, 
1974 and 1978. 

There was no current (after 1974) financial information in 
the files relating to CRS Inc. of Ohio. 

After showing these records to Ms. Sutula she offered 
the opinion that it was not necessary for the EPA or its 
contractors to copy these extensive files and if it was 
necessary she would have the company do it instead. She 
agreed with our suggestion that a few invoices showing that 
CRS handled chemicals named in the Complaint be copied. 
These were found for toluene, methyl ethyl keton^ xylene, and 
some other aromatic hydrocarbons. An extensive search would 
probably have to be made for tetrachloroethene and 
hexachloroethane* PCB and the metals are more likely to be 
contaminants in the chemicals processed than the major economic 
constituent recovered, and records on these are not likely to 
be found. 

The invoices stated that drums and tankers were cleaned 
by CRS. Mr. Long did not know about this. We should determine 
how this was done and where the wastes went. The same should 
be determined for the distill^'^on columns. The Brighten 
unit often needed replacement scrappers because of the solids 
that accumulated, and it is probable that preventative cleaning 
measures were done. In addition the unit would probably be 
cleaned whenever a different chemical was distilled. 

Apparently the company did not file for interim status 
for this site, having stopped processing before November 19, 
1980, the Solid Waste Act RCRA deadlimiee. Region 5 still 
considers the site to be in the act of storing hazardous waste, 
and therefore in violation of RCRA. 

^ T ^ dxj iit>.^^ V /V^t -̂lA r d - ^ 



Plant Inspection 

\ \ -5-

The CRS plant was inspected Thursday at approximately 4:00p.m. 
.by Messrs. Long, Aciertô ,EiJ:E3a*s and Kosakowski; and Ms. Sutula. 
According to Mr. Acierto the plant site has been considerably 
cleaned up with many of the drums removed. 

The" Rodney-Hunt unit was in the process of being disassembled 
for its new buyer. Some tanks were also in the process of being 
sold. The plant has not processed chemicals since mid November. 
Several drums have been crushed by a device on loan from the CRS 
Michigan site. A tanker from Ross Disposal was at this operation 
to collect any liquid pressed from the crushed drums. There 
were no drums near enough the Black River to tip down the bank 
and into the river. Chain link fences and locked gates secured 
the area from access by land. Access from the river is hampered 
by an approximate 10 foot cliff. 

Although the grounds were covered by a thin layer of snow, 
those grounds not covered showed that the soil was very black in 
its frozen state quite unlike soils outside the fence, indicating 
some degree of contamination. No leaking drums were noted but the 
11*»F tempature could be expected to freeze an4 aqueous and semi
solid substances. 7 

Sampling Data 

At the request of Ms. Sutula, I re-examined the data in our 
files that supports our contention that an imminent hazard exists 
with respect to pollution of the ground water and the Black 
River. I examined only the U.S. EPA data, although both the 
City of Elyria and the State of Ohio have been involved in actions 
against CRS for polluting the Black River. The U.S. EPA sampled 
CRS on three occasions. On November 30, 1980, six samples were 
taken of solvent, one of the sump and three soil samples. The 
solvent samples showed that of the chemicals in the complaint 
tetrachloroethene, «ethyl benzene, naphthalene, propyl benzene, 
trlmethyl benzene, phenanthrene or anthracene, cadmium, lead and 
chromium were present. The sump contained PCB, toluene, ethyl 
benzene, propyl benzene, trlmethyl benzene, cadmium, lead and 
chromium. The soil samples showed the presence of PCB, cadmium 
lead and chromium. 

On February 5, 1980, the CRS site was inspected and samples 
were taken. Spillage of chemicals onto the ground and an oily 
slick on the river were observed. A sample of one open drum 
showed that it contained xylene, toluene, ethyl benzene, napxhalene, 
proply benzene, and trimethylbenzene. Samples of liquids spilled 
onto the ground at three locations and near the river bank showed 
the same chemicals in addition to tetrachloroethene and 
hexachloroethane and even PCB at one point near the still closest 
the river. 



-''•"'' On April 23, 1980/ the EPA again sampled the plant. 
^Naphthalene and trimethylbenzene were found within the oil boom 
in the river. These chemicals and phenanthrene or anthracene 
were found at various plant locations. 

On December 6, 1979, CRS had samples taken and analyzed. 
Toluene/ ethyl benzene, naphthalene, and phenanthrene or 
anthracene were found within the oil broom. 

I believe that sufficient âsba analytical data exists 
in addition to inspection observations and statements from 
plant personnel to demonstrate that CRS has polluted the 
Black River and to suspect that groundwater was and is being 
polluted. ' — ~ ' ' '. ~ ~" 



UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF OHIO 

UNITED STATES OF AMERICA, 

Plaintiff, 

vs. 

CHEMICAL RECOVERY SYSTEM, 

Defendant. 

Civil No. C80-1858 

DEFENDANT'S RESPONSE TO 
THE UNITED STATES FIRST 
SET OF REQUESTS FOR PRQ-
DUCTION OF DOCUMENTS 

/ 

MURPHY. BURNS 
i McINERNEY. P.C. 
ATTORNEYS AT L A W 

r * 0 0 0 . C A M P A U SQUARE 

B U I L D I N G 

l e o M O N R O t . N . W . 

••ND RAPIDS. M I C H I G A N 

4 9 9 0 3 

.NOW COMES Defendant, Chemical Recovery Systems, Inc. by 

and through its attorneys. Murphy, Burns & Mclnerney, P.C. and 

David C. Long Co., L.P.A., and respond to Plaintiff's first set 

of requests as follows: 

1. Documents requested in Paragraph 1 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon,by counsel. 

2. Dociiments requested in Paragraph 2 shall be made , 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

3. Documents requested in Paragraph 3 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

4. Documents requested in Paragraph 4 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

5. Documents requested in Paragraph 5 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 



at a time to be mutually agreed upon by counsel. 

6. Documents requested in Paragraph 6 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

7. Documents requested in Paragraph 7 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

8. Documents requested in Paragraph 8 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

9. Doc\aments requested in Paragraph 9 shall be made 

available to the Plaintiff for. inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

10. Documents requested in Paragraph 10 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

11. Dociiments requested in Paragraph 11 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

12. Documents requested in Paragraph 12 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

•1URPHY. B U R N S 

M c I N E R N E Y . P.C. 

T f O R ^ J T ^ S AT L A W 

.OOO. C A M P A U SQUARE 

S U I L D I N S 

BO M O N R O E . . N . W . 

ND R A P I D S . M I C H I G A N 

. 9 3 0 3 . 



MURPHY, B U R N S 

k MCINERNEY. P.C. 
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E 4 0 0 0 . C A M P A U SQUARE 

B U I L D I N G 

leO M O N R O E . N W . 

AND RAPIDS. M I C H I G A N 
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13. Documents requested in Paragraph 13 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

14. Documents requested in Paragraph 14 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 14 2 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

15. Documents requested in Paragraph 15 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

16. Documents requested in Paragraph 16 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

17. Defendant objects to Plaintiff's request for the 

documents listed in Paragraph 17 because these documents are not 

relevant to the subject matter of this dispute. 1 

18. Documents requested in Paragraph 18 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

19. Defendant objects to Plaintiff's request for the 

documents listed in Paragraph 19 because the request is unclear 

and ambiguous as to the documents requested. 

DATED: December 24, 1980 Respectfully submitted, 

MURPHY, BURNS & McINERNEY, P.C. 

By_ ̂ (-.•LA a^-oXj ,-j , ]./ f<.v-vviJ 

Fo,*L Gary J. Mclnerney (P-17439) 
Business Address: 

4000 Campau Square Building 
180 Monroe, N.W. 
Grand Rapids, MI 49503 



.1URPHY. BURNS 
MctNERNEY. P C 
TTORNEYS AT LAW 
4000, CAMPAU SQUARE 

BUILDING 
BO MONROE, N.W. 
ND RAPIDS. MICHIGAN 

4«909 

DATED: December 24,19 80 By >. ar<;-L̂  4 . \ l iVr'r.<^) 
r̂'i- David C. Long 
Business Address: 

300 Fourth Street 
P.O. Box 427 
Elyria, Ohio 44036 

^ 



!> ^ \ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
^ ^ S ^ i VVASHINGTON, D.C. 20460 

X ^ o ^ 

MEMORANDUM OFFICE OF ENFORCEMENT 

•••*•• 

y 

SUBJECT: Inspection of CRS/Elyria Documents 

FROM: Mike Kosakowski, HWETF, EN-335 

TO: The Files 

From the afternoon of February 4 through February 5, 1981, 
Leon Acierto (EPA/Region 5), Tom Evans and I inspected the CRS 
records pursuant to the request for Production of Documents. A 
summary of the disposition of the 19 items requested follows: 

James Freeman (President of CRS, Inc. Ohio) was available on 

Wednesday only. 

1. Contained in the invoices inspected (discussed latter) 

2. Ditto 

3. The EPA already has the Harshaw study. 

4. David Long (attorney for CRS) claimed a hydrogeologic assess
ment of the CRS site is a work product and as such is 
priviledged information. 

5. Contained in the invoices inspected. -

6. Ditto 

7. Ditto 

8. David Long was to provide directly to Kathy Sutula (Assistant 
U.S. Attorney). 

9. Permits to handle hazardous wastes were not required in 
Ohio during the time the Elyria plant was in operation, A 
Michigan permit was supplied. Additional Michigan permits 
were founc3 upon inspecting the invoice files. Ohio boiler 
operation permits were obtained. The invoices showed that 
CRS received ethanol and sold it. Assuming it was distilled 
a federal permit is probably necessary. Mr. Long did not 
know of this and Mr. Freeman was not present on Thurday. 

'^a^^^>Lffr.Sr^S^a^ff^y^y.iS?'PT^.gt^^ .53rW«tT*S.7 «.. 'î  U 



10. Mr. Freeman recalled two instances of products that were 
rejected by customers, Chrysler Plastics and Uniroyal. 
Both had too high a moisture content in reclaimed Methyl 
Ethyl Ketone. A copy of the Chrĵ yr'ler Plastics in- invoice 
was found. Another instance of the same problem with 

, another company was found in the invoices. 

11. A description of the Brighten distillation unit was provided. 
The same for the Rodney-Hunt, unit is at the Michigan head
quarters. Mr. Freeman said a copy would be provided. 

12. Start up proceedures for the Brighten unit were provided. 
Mr, Freeman said that the following manuals existed at the 
office. Mr. Freeman stated that the plant foreman was 
familiar with them and that they were made! available to 
the plant employees. 

1) OSHA Standards Nov. 7, 1978. 
2) Federal Motor Carrier Safety Regulations, American 

Trucking Association, Washington, D.C, July 1979. 
3) Federal Motor Carrier Safety Regulations and Noise 

Emission Requirements, U.S. Department of Transportation. 
4) Handling Hazardous Materials, American Trucking 

Association, January 1977. 
5) 49 CFR 100-177. 

- 6) 49 CFR 178-199. 
7) Federal Motor Carrier Safety Regulations and Noise 

Emission Requirements, Federal Highway Administration. 

13. Mr, Freeman said that the company did not advertise or have 
sales brochures or plant information summaries. The company 
retained some of Obitts' customers and developed new customers 
by word of mouth. Mr. Freeman's business card was provided. 

14. An employee list was provided. Only in a few instances were 
the dates of employment given. Mr. and Mrs. Obitts were 
listed as employees. 

15. (a) Mr. Long will discuss this with Ms. Sutula directly 
(b)&(c). See item 9. 

16. Citations by the State fire marshal were provided. The EPA 
already has the NIOSH report. 

17. This item was objected to by Mr. Long. 

18. Mr, Long will discuss this with Ms, Sutula directly. 
.,4 

19. This item was objected to by Mr. Long. 

Single copies of all materials requested on Wednesday were 
made in the office by Carol Oliver, the Office Manager, the same day. 
These were given to Ms. Sutula on Thursday. She will disburse 
copies from her office. FÂ rĴ Qt=i:gtrfc=srH-'ir=gtit-our .copy.-

I*'u. «n,p". ni'i»»i*«iiM 
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Only some of the documents requested Thursday could be copied 
the same day. Consequently Mr. Long committed to have a local copy 
center do the job'and send the copies'to Mr. Sutula. 

i . • 

• . . • i . 

Invoices j 

Invoices wer;e kept in 6 inactive file boxes and 1 active 
file drawer described bleow. -,T 

1) 1980 Invoice Receipts. Thffs-'was kept in an actively used 
file cabinet. The file contained invoices of chemical 
shipments to and from the plant and correspondence for the 
year 1980. The file was alphabetically arranged according to 
customer or supplier. 

Each invoice stated the chemical and quantity in either 
pounds or gallons. Many invoices stated unit and total price 
to the customer. Costs of incoming chemicals were not listed 
except where noted to be no charge. The invoices were not 
consistent in noting whether virgin materials, reprocessed 
chemicals or mixed chemicals were sold. Mr. Freeman upon my 
frequent request recalled the history of each chemical. He 
was usually able to do this by noting the unit sales price. 
Virgin materials are more expensive. 

There were too many invoices in this and the other 6 
files to summarize. The three of us spent 2 hours in completing 
letters A through D in the 1980 file. We decided to spend 
Thursday looking at the physical condition of the remaining 
files and selectively review individual customer folders 
rather than review every one. 

2) Accts. Receivable 
stored 8-15-77 
A-0 

This file held many Obitts' invoices (pre 1974) and CRS 
invoices through 1976. These invoices were in the same format 
as the 1980 file. 

3) Accts. Receivable 
stored 8-15-77 
P-Z 

This file is a continuation of number 2. It also 
contained folders on Taxes - State and County and Workman 
Compensation. 

4) Customers A-I . . 
Thru 1979 

This file held recent invoices up to and through 1979. 

" " ^ "-""' ' • " " « «Ma«Miiawan»r.|.r,Mini..|mM,,,„,i.|..t,^nt.,.^.^;j;^^^ 
~.-S?.ra3BSB05.f ̂'.-̂ i:; 



5) Customers J-Z ' 
1 1 . 

1 • • • 

Thru 1979 

This is a continuation of file number 4. ' 

6) No name on file. 
This file contained invoices in various years for example 

1976, 1977 and 1978. .-̂  

After reviewing this file it became obvious that the vouchers 
were not consistently stored by year(s) of transaction. Duplicative 
files do not seem to exist. Therefore except for the year 1980>, 
in^rder to review the files of any one year several boxes need to 
to be searched. 

7) Accts. Receivable 
Stored 1977 

Invoices for various year were found, for example 1972, 
1974 and 1978. h 

There was no current (after 1974) financial information in 
the files relating to CRS Inc. of Ohio. 

After showing these records to Ms. Sutula she offered 
the opinion that it was not necessary for the EPA or its 
contractors to copy these extensive files and if it was 
necessary she would have the company do it instead. She 
agreed with our suggestion that a few invoices showing that 
CRS handled chemicals named in the Complaint be copied. 
These were found for toluene, methyl ethyl keton*r xylene, and 
some other aromatic hydrocarbons. An extensive search would 
probably have to be made for tetrachloroethene and 
hexachloroethane* PCB and the metals are more likely to be 
contaminants in the chemicals processed than the major economic 
constituent recovered, and records on these are not likely to 
be found. 

The invoices stated that drums and tankers were cleaned 
by CRS. Mr. Long did not know about this. We should determine 
how this was done and where the wastes went. The same should 
be determined for the distill|5^on columns. The Brighten 
unit often needed replacement scrappers because of the solids 
that accumulated, and it is probable that preventative cleaning 
measures were done. In addition the unit would probably be 
cleaned whenever a different chemical was distilled. 

Apparently the company did not file for interim status 
for this site, having stopped processing before November 19, 
1980, the Solid Waste Act RCRA deadlinf^iee. Region 5 still 
considers the site to be in the act of storing hazardous waste, 
and therefore in violation of RCRA. 

^ J M ^ dx^ p'hfy^ y AM-C ̂-î  £ 4 ) i ^ • 
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Plant Inspection 
1 

The CRS plant was inspected Thursday at approximately 4:00p.m. 
by Messrs. Long, Aciertô Êjtsns and Kosakowski and Ms. Sutula. 
According to Mr. Acierto the plant site has been considerably 
cleaned up with many of the drums removed. 

The Rodney-Hunt unit was in the process of being disassembled 
for its new buyer. Some tanks were also in the process of being 
sold. The plant has not processed chemicals since mid November. 
Several drums have been crushed by a device on loan from the CRS 
Michigan site. A tanker from Ross Disposal was at this operation 
to collect any liquid pressed from the crushed drums. There 
were no drums near enough the Black River to tip down the bank 
and into the river. Chain link fences and locked gates secured 
the area from access by land. Access from the river is hampered 
by an approximate 10 foot cliff. 

Although the grounds were covered by a thin layer of snow, 
those grounds not covered showed that the soil was very black in 
its frozen state quite unlike soils outside the fence, indicating 
some degree of contamination. No leaking drums were noted but the 
11*F tempature could be expected to freeze and aqueous and semi
solid substances. 7 

Sampling Data 

At the request of Ms. Sutula, I re-examined the data in our 
files that supports our contention that an imminent hazard exists 
with respect to pollution of the ground water and the Black 
River. I examined only the U.S. EPA data, although both the 
City of Elyria and the State of Ohio have been involved in actions 
against CRS for polluting the Black River. The U.S. EPA sampled 
CRS on three occasions. On November 30, 1980, six samples were 
taken of solvent, one of the sump and three soil samples. The 
solvent samples showed that of the chemicals in the complaint 
tetrachloroethene, .eethyl benzene, naphthalene, propyl benzene, 
trlmethyl benzene, phenanthrene or anthracene, cadmium, lead and 
chromium were present. The sump contained PCB, toluene, ethyl 
benzene, propyl benzene, trlmethyl benzene, cadmium, lead and 
chromium. The soil samples showed the presence of PCB, cadmium 
lead and chromium. 

On February 5, 1980, the CRS site was inspected and samples 
were taken. Spillage of chemicals onto the ground and an oily 
slick on the river were observed. A sample of one open drum 
showed that it contained xylene, toluene, ethyl benzene-, napjthalene, 
proply benzene, and trimethylbenzene. Samples of liquids spilled 
onto the ground at three locations and near the river bank showed 
the same chemicals in addition to tetrachloroethene and 
hexachloroethane and even PCB at one point near the still closest 
the river. 



".^ On April 23, 1980, the EPA again sampled the plant. 
Naphthalene and trimethylbenzene were found within the oil boom 
in the river. These chemicals and phenanthrene or anthracene 
were found at various plant locations. 

On December 6, 1979, CRS had samples taken and analyzed. 
Toluene,! ethyl benzene, naphthalene, and phenanthrene or 
anthracene were found within the oil broom. 

I believe that sufficient 4ftfea analytical data exists 
in addition to inspection observations and statements from 
plant personnel to demonstrate that CRS has polluted the 
Black River and to suspect that groundwater was and is being 
polluted. • '—^ 
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UNITED STATES OF AMERICA, 

Plaintiff, 

INC., et al. , 

Defendants, 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF I-N©*ftWA 6W/(7 ' " 'T 7 ,- %v. 

/_HAM:'ION.D-...,DTVIS.i0^T _, -'Ji'-'^O ""'"̂ ^ 

vcro: 
/A'£?,'-v 

Civil No.-JĤ -9̂ =6-5̂ *" 

UNITED STATES' FIRST SET OF REQUESTS 
FOR PRODUCTION OF DOCUMENTS 

'/4 

The Plaintiff, United States of America, pursuant to 

Rules 26 and 34 of the Federal Rules of Civil^Procedure, 
Cfe/h/6sJp mc^ ' ^^M % ^ h f / i ^ , ^ ^ 

requests that Defendants, SjfM«s±,-Eia4—̂ e«'fê fr3rers--I'n-eori?"P©-E=a-̂  

jCba-fâ e-r?rT--T7i-ehirr~Dav'i'd-̂ ET-T̂ ^ pr oduc e 

the documents hereinafter described and permit attorneys for 

the Plaintiff to inspect and copy them. Plaintiff requests 

that the documents be made available for this inspection at 

the Office of the United States Attorney for the Northern 

District of Xn.d-ran'SrT SnO-?—&ira'f̂ ns'fT'g'ĝ 7~T̂ 'CyOTr==ST27'=°TeBeTaT~=̂  

Bui-ldin'g-r*H'affim'3nH7̂ In13Tcin̂  

.rlaintiff further reques-*_s that this inspection be 

permitted by defendants immediately after defendants response 

to this request has been filed, and that their attorneys be 

permitted to remove from defendant's custody such of the 

documents as they desire to copy, oil the understanding that 

plaintiff's attorneys will be responsible for these documents 

so long as they are in their possession, that copying will 

be done at plaintiff's expense, and that the documents v;ill 

be promptly returned imniediintely after copying has been 

completed. 

1. For each document produced in response t o a rcqvicsl: 

for p r o d u c t i o n o r an in tor . rogr i tory , i n d i c a t e on tVu.v dociup.ont 

or in some o t h e r r eosonab le manner the mir-ibered r e q u e s t (s) 



and subpart (s) hereof to v/hich it responds. Docu-ients 

created and applicable before January 1, 1974, need not 

be supplied. Documents created before January 1, 1974, 

and applicable after that date should be supplied, 

2. If anything is deleted from a document produced in 

response to the interrogatories and requests for production, 

state: 

(a) The reason for the deletion, and 

(b) ..iThe subject matter of the deletion. 

3. This request covers all documents in the possession, 

control or custody of the Defendant, its officers,, employees, 
. ̂ R U X c £• ^ {. .. i. • • 

agents, servants, attorneys and assigns. 

4. Response shall state, where applicable, whether 

documents described by any requests or subpart hereof, either • 

are now within defendant's possession, custody or control— 

and if not, in whose possession, custody or control such 

documents may be found—or do not, exist. 

• DEFINITIONS , .... 

..EuildJ;-.:; :"Documents" mean, v/ithout limitation, the following 

. it.em3-,i3.\rhether printed, recorded or reproduced by any rnenhanical 

v-pracess--:or stored in any mechanical device and capable of 

tbeing.-produced or written, or produced or written • • 

-•rbyrr'hand:•_ correspondence; telegrams; memoranda; summaries or 

• creeords.-.̂ of telephone conversations; surrimaries or records of 

ppersonaT conversations or interviews; summaries or records 

^ofimeetings or conferences; opinions or reports of consultants 

"n:orc.contr-actors or any governmental official or agency, including 

bbutinot-limited to results of the testing of material including 

cchemi'cals; photographs or motion pictures or video tapes; cha.rts 

or ĝ c-iphs; brochures, pamphl.ots, advertisements or circulrirs; 

r&^peechcs; press releases or nev/spapcr clippings; contracts, 

c.>;- i :; ;:.-: ., . ' 

• • ' - 2 - . 

5ra35!WWWi.^Tii»»w,.f.o:-.Tj»rT.™™-^:-^.-,..,.,,j^ 



agreements or other items showing business or employer-

employee relationships; lists, diaries, notes,_notebooks, 

datebooks, calendars or appointment books; plans, drawings, 

sketches or maps; licenses, penp.its, permissions to operate 

from any local. State of Federal agency; manifests, bills of 

lading, invoices, inventories, results of tests and all other 

writings or communications. All non-identical copies of 

each document shall be produced including any drafts of any 

docum.ent °J^^^^^yj|o|^"^e^t which contains marginal comments. 

2. The ''Mi.̂ eej-i-s,Ĥ .. means the premises located at 

!!!i.̂ ?'''"" ;^4^«7^^:^-^ft*»--^^ is described 

in^paragraph one of^Plaintiffjs Complaint, whether or not 

owned by ^jfindents, on or_ over which defendants have 

^" ' ' ^^° ' ' ^^^ ' ,^^^°^^^ ' . :^ ' ' °^^^^^?-^^? /°^ . . - ' ^ i^ of. chemica l s . . , ' 

' ^ . . ' ^ ^ ^ ^ ^ ^ ^ ^ J ' ^ ' ^ ' ' ^ ^ ' ' ' ^ ^ chemica l s 

or chemical w a s t e s . . 
. a . , : - _ . 

3. "^^^"^icals or chemical wastes" mean substances 

obtained by a chemical process or used for producing a 

chemical effect, including but not limited to the by-

. . . 'C/£^-- • 
p r o d u c t s of a - n - d u s t r i a l ' p r o c e s s e s • t fansporfed:- to the' Mi-Serj V"'" 

^Tsirte,, -.pailit .solvent:^'-arid'-jp'aiht sludges' 'pro"Cess'ed 'and/o'r "^ '^' 

Pi:<>dw.ce,d cat ;±heL-^tia^=etr-g?;siT:ev^^-alid'-any -a 

ar-feazardc^us; .v/astes" a^"-th'ose~ terms- a r e ' def̂ ^̂ ^̂  

Resource Conse rva t ion : and Recovery Act,- '42 U.S'. C." 6903 \~ ' ^ " 

r-3c.-4i.' ' ' R e l a t i n g : t o ' ' : means" c b h s t i t u t r n g V c 3 e f i h i n g , c o n t a i n i n g , 

e©bo.dying, ^ r e f l e c t i n g : ; : i d e n t i f y i n g r " s t a H n g ; - r e f e f r i h g ^ t ^ 

d e a l i n g ..v/ith, : o r r i n - S n y "v;ay p e r t a i n i n g - t o - . -" - - - - r r , ,_ . '_,_.. 

or cThe:.documents covered By:: t h i s - r e q u e s t - a r e ^ a i - f o l l o w s : --•;.-

buv I.-:. Ali::^documents:; - i n c l u d i n g - b u t "not-aimdtlcV 

s^ttp3:e a : e s u l t s , : t o s t : : r ^ e s u r t s , : - b i l l s - o f - l a d i n g and i n v o i c e s , ~ ' ". 

wljich :sta±e-tcrhat-chc-niicals ;'or cheinical 'Hvastes 'v/crd t r 

o^^ \ ^ i i „ .' 
to, ; the- M*d«?>^:site-bct:ween -Jahuary 1,- . * ^ ^ , -and t h e p r e s e n t . 

- 3 -
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_.,_, 2. All documents, including but not limited to 

inventories, calculations, lists, invoices, reports, memoranda, 

correspondence or other business records v/hich state the 

quantity of chemicals or chemical wastes, in solid and/or 

liquid form, or the number of drums or drum equivalents 

that were transported to, stored on and/or processed on the 

.̂ ĵjtie'e-̂  site during any and all periods betv/een January 1, 

-l'9:74:,.-:and--the-present... - ..̂  .... __..._.. \ 

3. -All documents,_ including but not limited to consultants^ 

-oir c-on-tracto.r' s rep^r-ts, - test results,- memoranda of any local, ofn&f^ ' 

-State -or-JFederal agency v;hich states or projects the existence ""T̂ " 

cO.r.-'npnexlŝ tencê  of soil ̂ nd/or. groundwater at, around and '^'^^(Jy^, , 

-under, -the;. ^^^jjS^®-^z si te- Avhi_ch is contaminated by chemicals .-^ ; 

.or -chemix^al v^stes^ o r ^ ^ C f X ^ | t ^ > J ^ n ? ^ ^ ^ ^ ( U ^ . ^ | 

.̂.- •̂̂_.,4..̂  --_All.-doc.uments v;hich describe, state or list the 

persons, .corpqr-ations., ̂ associations.,, municipalities or other 

.-entities which, transport or have transported chemical or 

-chemical .Avastes to-the. ,̂ lija,e«—T~.site; , sell or have sold or 

•t-iOfeherwise-:;feĵ Î î̂ a3Si!&»Ja>a»\se»-transferred chemicals or chemical 

-wasteL; t.ô the ̂ defendants-for .transport to tho î i.̂ '̂Ô ^ site; 

tsell ;or. bave^-sold ̂ qr otherwise..•bg-agfgfeT-'O'g-h'QJ/.e* transferred 

-chemicals or -chemical v/astes_.to. third parties for transport 

.:. to-the.Jili£l-e.Q»r& site. -Such documents, shall include but not 

be limited to contracts, bills.of lading, sales agreements, 

reorder forms ĵ  .records of _conversations, diaries, notes, graphs '" * 

eand^any. other,v/riting.-or-.communication . 

rj5. ,/̂ All documents which describe, state or list the 

persons,^.corporations, associations, municipalities or other 

.̂ .̂entities-which receive--;Chemicals or. chemical wastes, or sold 

.^'chemical-or chemical_ v/ustes or to v/hom chemicals or chem.lcal 

ty,'aa,tGo:,are or v/erc .transferred . from the .1.1.1. do & T site. 

6. All documents which describe the contents, chemical 

compo.Ti. tion and quantities of chemicals or chemical v/a.-'itos 

-.*..r.-.>?;«ua»^*.^ri.w*....^*w-..«r.w.^r-pw..w«i PW.t..«.̂ .....>..n)C«>-.*T.»..r'«f'~.'--.''-''. >-—"^.—«*.--';'Tr»f^S^r^.-?'r^Sj'MVWT"J"TfT'-rT-.-'.—^•r'<-«v-i-rOf^':'^.:?--^''r-'r 



received by the persons, corporations, associations, 

municipalities'or ther entities described in request 5 

above,: between January 1, 1974, and the present. . .r̂..: . . v 

L....- -7. .:. All documents-which describe any and all legal or 

other-relationshipsbetv/een-the persons-, corporatiohs,-

associations, which deliver:to or receive chemical v;astes^ ,AS/^/)/' oA^ 

m d a n f s , U^' from tlie M»d-eo-^*' s i t e and any "acnay^js^a-jH^e-g- t h e defei 

including but not' limited to articles of incorporations, - 'AM€f)TS ^r 

partnership or trust agreements, land contracts or deeds, "^^^ Y^^t f^ 

contracts and doeumehts showing common'officers, directors, ~:• 

incorporators, -: employees and/or - agents . ~-'-~~-"= ~ •-'- ' - ̂ " y 1 c --̂ 1 

-̂-i-i-.-ig: :" All-documents, including but: hot'limi ted :to licenses, 

perMfs-,--permissibn3^-and'approval.s-of - locals-State-:or 

Federal agency > which" state: that-the-^entities'to-which'--: 

chemicals - or chemical wastes were sold or transferred were 

or are•fit-to-take:the particulaf-chemical" or"chemical waste 

received in-the-quantity-and-in-the container-in-which it: : 

^as - received'-• "^-•^^^P.-""". rr ;::T;;V--? -r:H;:r:Sjrc-r--ze.i- . ::r:^-- 1:?. J .,:-r : 

:,cr:r~: 91 _ All "--documents which describe^-state of record events 

6r::6e'casioHs-where Ghemicals::dr: chemical-w'astes^-f fom'-the-'-: -

c/es 
Ifer^^'-T^site- were-rejected,-- returned- 01 6therv-/i-se - transferred 

Back to •Mdiig-e®̂ ! - or-any other-facility-owned; -'oiperated- Or- : -

controlled'by:: the-defendants f or': v/hatever': reason.' "Such~-'~:: 

documents: sha-li:^ include: but-not:be'::limi ted to:hote"s,"-Gitations , 

recer'ds-of telephohe'conversationsv-'correspondenceV-memoranda 

find-any'other" coiMunicatfon'of: writing.:- '--"-:-- nc:̂ :̂jr, rr?pr; 

r.v..: iQv cAli:doeumeht3::f elating t©: any process employed by 

defendants-between: January:'!,: 1974 7 and' the: present'to treat, 

handle-, dispose^ bfT'reprocess-or'fecy'c'le-chemicals of:'chemical 

wastes-at'the •{4*'5^(^r?-site'^" - - ''"• cn-:^-; '. _ v.-̂ :-:-;.. v r s • • : \ 

c;;;.-.ii-. . All-ddcument's:, including but not l.i mi ted: to: manual.s , 

hahdbbo1:,s-, tira'ihing • course litorature, b'rocliures-; : and 

memori^ndav "'which' describe-or state • procedure's for: transport, 

}:uyck.:ujinqV""hahc;i],ingV ̂  it.oi'cige, tro^citment and-: cii-r^pesai: of' ' • 

»5EWMSkKin''B'.j±iWArt*tt«jiiVT»63*^ 



_chemicais or. cheniical v/astes on or off the-Mrir^ccr^r' site 

.between January 1, 1974, and the present. 

12. All documents, which state, describe, list or explain 

.the services offered at the 44*d^e©—I site for transportation, 

.treatment,, disposal and storage of chemicals and chemical 

.wastes including but not limited to advertising materials, 

brochures, correspondence and business cards. 

_̂  13.._ All .documents, wliich state or list the names and/or 

.addresses of employees, agents, and contractors employed, 

. .l;.ixe4-/-.J5r_jp.aid jDy. .ajiy. ,o.f ...the defendants between January 1, 

1974,.: and the. p..re.s.e.nt. _ .,•..., 

_^^^ XA,. _AlJL._dp_cume_nts,_ inc]^uding but not limited .to all 

-past--and .current .permits, licenses, certificates, authorizations, 

_a_nd. .a.ppfova.ls,j.. .evijdencing. _the .right of authority ̂ ^̂o 

^tho, ,..def.endants_ ..to: -.;-.„_._..--.- .,.. _: „„ _• .;.. _ 

.̂ -̂ ,;,.-.— . (a)_...Tr.a.risact..business in any form or manner 
r :"-••--•'•:--y'• -' ''':-ofh'e'r''than 'as a sole p'roprietorship under ~ 
._._.___. _̂- the names of the defendant; 

, —.(b) , .Engage in the treatment, transport, storage, 
'". * - ' ̂ 'TfahdTihg or "'dis'pos'al ' of chemacals'of"chemical 
^___, ,,: .. . .-̂\>̂a-q̂te_s.., at .the Midcp .1 s.ite;.. ._' .;,___ _-_ , 

.>...- -„, • . ̂  , (c) ̂  .„De„li_ver,__ transport, collect ..or dispose of 
•"•' . "^ ~ '̂-̂  ̂ ^ '• ̂ iridustfiar'chemicals ,' materials "or v/aste,' 
.̂_ -. __ .._•.-.__ -.at _any. generator, transshipment point or 
''-''^.'-'- "'~' ̂ ~"";'' 'disposal-facility,'"including but "nOf lima ted 
.̂ ,̂.--_,.;-, . -- .-to landfill ..and incinerators,. . -.-_ 

_;._ . 15,. All documents evidencing correspondence, conversations, 

,„Qr,.,Qt.ber .-contact,be tv;.een ..any of ..the „de.f endants_and any local, 

..State, or ..Federal agency, .concerning the handling, transport, 

treatment, storage,or disposal of chemicals and chemical 

.•.wastes,, at the Wi.&»§r4..site, including but not .lim.ited to 

-...Interstate. Comnierce ̂ Conmiission and JPublic. Utility Cpminission. 

..approvals.and.citations for violations of any local. State 

or Federal-lav/., .,..,. _ ,•..:.;.,.,., ̂ , ., , . -.:.,,..- : .. 

-..-.;,.- 16- . , A l l . d o c u m e n t s , inc.l i id. lng b u t n o t .,].imi t e d . t o i n s u r a n c e 

. . p o l i c i e s , s a l e s r e c o r d s , c o r p o r a t e n r i n u t e s , b u s i n e s s l e d g e r s , 

. a n d r eco rds ; p f l o a t i s o r a p p l i c a t i o p . s f o r loan;-; t o o r from 

any ol: t h e deTendar, t.':, n o t v/ortli s t a te iae t i l . s , f i .ncinc: ial . s t a t e r a e n t s , 

clic:c-1; reqis t (M-.s , d a i l y a c c o u n t in-:! journal.v. o r d i a . r i o s , books 

ol: a i ; c o u n t , i c t a i n o d copie.^; of t ax recerc l : ; inc."\ i!ci if\g oenic^r; 

• • ' - „ - . . - 6 - • . • • • • . ' • . : ' 

http://inc.liid.lng


of Federal tax forms 1120, 1120S, 1040, 941 and 940, which 

indicate the financial condition Of aay- â îd/'or—crM-nyf* thei ^ 

def.^ndantsc* ^^\ C U ^ m V ^ ^ P.rKV\^ C^WcJ^^ ^ (^^A/^^^^M^ 

17. Tvll documents, including but not limited to leases, 

land contracts, real estate contracts and contracts relating 

to the leasing, buying, and/or contracting of the land or 

part of the land and/or buildings at the ̂ JMî -̂o"! site. 

18. All documents, including but not limi«:ed to contracts, 

rental agreements, receipts, purcha^ orders an<3 bills of 

sale relat\ng to personal property owired and/or rê St̂ ed by 

Industrial Teutonics. 

19. All documents, including but not limited to contracts 

and cancelled checks, relating to the purchasing of the 

business, logo, telephone number, equipment and/or customer 

<J>t»)aiV-̂ s Q } r M t m ^ Gmp^Wi /h 

l i s t s f rom iWaretwe-sî -ittdTry' LTrd'l--Vfa-y ter—Sl-sposa-'l" 

and /o r M*^wes-t--So4-v^n't—Re'e©veory-=-eemp'aTfiy^ I n c . ^ 

jTrypQ-Pty V—-I-n-e. 

20. All documents, including but not limited to ̂ on.^racts, 

agreements, notes, ̂ G.^nce^ed checks and i^c^i'pts relâ ;lẑ g to 

any partnership 

andy and/or al! 

Industrial Tec 

d i n t o ^ o x 
/ 

and o u t s i d e p a r t i t e 

l^i'dco I s i t e and i t s o p e r a t i o n . 

2 1 . Â l.̂ - documents , s r e l a t i n g t o .Ernes t DeHart , a n d / o r 

Lovie DeHart, Nj^ncluding b u t nn:^ Mmi ted t o c o r r e s p o n d e n c e , 

c o n t r a c t s , and l ^ t ; t e r s , conce rn ing t h e l e a s e of E r n e s t D e H a r t ' s 

l and , customer l i s t rfe^eiyved from Erne>st DeHart , Kidv/est 
\ / 

I n d u s t r a i l Waste Disi),e5sal\Co. , I n c . , and /o r Hidv/est S o l v e n t 

Recovery, I n c . , li-'st of cus1?&mers t h a t i s cm r o ^ d e x type c a r d s , 

complete cus tomer f i l e s , cont rs 

Company, corLtracts v;ith Scraj) HaiMers, and t i t l e N t o t r u c k s 

bought f r o / E r n e s t DeHart, 

i c t s w i th U . S . / S u r p l u s S a l e s 

22. A l l documents, t h a t a r e p a r t of employees r e c o r d s , 

i n c l u d i n g bu t n o t l i m i t e d t o employee a p p l i c a t i o n s and payrol .1 

r e c o r d s . 

23 . ' NAII doci(imento t h a t in id ica tc miinber and ; ; ize oC drJirio cj , . VAII docV'i^i'i^:^' t h a t in id ica tc miiv 
. \ \ . \ 

recexved by Indu:jt>a: ia.l T e c t o n i a s 



. 24.. All docum>enfê , invoices, pi ckuiy^tickcts,. receiving 

tickets, ...and bills of lading relatingy^o inco.-ning drums of 

material to Industrial Tectonics, 

25. All documents that indicate the amount of waste 

V. / 
received by Industrial Tectohic^s not contained in drums. 

26. .All documents, invoices, pickup tickets, receiving 

tickets, and bills.of ladiĵ g relating to incoming v;aste not 
\ 

contained in drums.to I n d u s t r i a l Tectonics . 
27.. . A l l .documents/relat ing to r e n t a l t r u c k s . 

,.__,-.. 2_8_-.-_A11 d.ocumenjis _relating. _to s'hdpments leaving I n d u s t r i a l 

.Tectonics. . 

-29. -All documents r e l a t i n g to ana lys i s of chemicals 

jaone„_by_ Xv̂ aste .Reclamation .Research. 
/ 

. . _30_._ All..documents, .relating to Scrap Hauliers 

_ 3L._ _All/documents relating to Waste Rec^Lamation Research, 

_Eau .C.lai.r.e/ .Wiscon.s.in, Hy.drite Chemical, Milv/aukee, Wisconsin, 
Acme Barrel Company, Chicago, Illinois, Calumet Container, 

- • - r - - - : - - : - - : - - - " - - • v . . . • 

Jlajrmrpĵ d:,.. .Ind.ia„na, including but not l imi ted t o , \docum.ents 

jthat. 6h.qŵ  y.ol.ume. .of., shipments,., composition of shiipments, 

XnjV'/ip.-P-checks, .bank deposit , records , account e n t r i e s , and 

.correspondence.. ._ . . 

3 2 . All permits^ from the States? of J-3rlr3rrrol-s—or .•I.nda,ana. 

. . . . . 33..-. All d.o.ciIme?r€s, r e l a t i n g to t h ^ d i sposa l and,/©r landf il.M'ng 

pf__any., .m.ate.r,i.al/Dy. Indus- t r ia l , Te_pt'OTiics, inc luding but not^ 

-limited to .biQls , of lad ing , - i/rn'oices, b i l l s / r epo r t s of/ 

.chemical, a/nalysis and. p.ernuats . . 

^. ;̂  . .3.4...,. All , documents, r e l a t i n g to the purchase and/or use of 

pq.wer^ _ fuel , . . and/or. e.quipmen.t,. - -

,-. 35. All (documents t h a t r e l a t e to dr are unsigned 

.partner.shlpyagroements. ^etv/een Charle:^ Licht and ^ny other 

par t , or p a r t i e s . . . .,. 

- 8 -
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••tTionts tH^t__a-r'(S''lp^ospect u s e s f o r Industi-L^ 

T e c t o n i c s . 

READY 
United States Attorney 

BY: y 
>Bi5R^i{^_B,^^AI^£R-r-J-R-r-=^ / / • 
A s s i s t a n t U n i t e d S t a t e s t J i t t o r ney 

Office of the United States Attorney 
S b ^ - s ^ t a t e StjK;eet --
Room\312, F e d e x a l B u i l d i n g 
Hammood, IndiaiVa 46320 
219 /932 . -5500 , E i k e n s i o n - 5 2 1 5 

• i n ^ - o : 

^/. 
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•-: CERTIFICATE 0? SERVICE 

This is to certify that I have this 15th day of April, 

1980, deposited in the United states mail" at Hammond, _̂  

Indiana, a copy of the attached United States' First Set 

of Requests for ProductionTof Documen.ts, proper.ly_. add.re,ssej3 

to: 

-GARY K. MATTHEWS ' " : v. :̂ 
LOWELL E. EN^LEN 
53 Muenich Court^~^^^ 
Hammond, Indiana 463-20 

MELVIN MORRIS 
2216 Broadv/ay 
P.O. Box 3117 
East Chicago, IN 46312 

DAVID E. LICHT 
280 Madison/ALvenue 
New York,/N.Y. 10016 

/ 
.LEO,A< OSTROWSKI 
>ia/North Broad St. 
Grif-fith, Indiana 46319 
./ 

MICHAEL W. RESNEY 
850 Burnham Avenue 
Calumet City, Illinois 60409 

-AN-Diĵ '.'J B . ^^KER-,—J.R / ^ 
A s s i s t a n t U n i t e d S t a t e s a t t o r n e y 
507 ^ t a t e S t r e g j i 
Room S-l^, Fe(3feral B u i l d i n g 
Hammond r^'ltvaia-n a 46320 
219/932-5,81)0, E x t e n s i o n 5215 

"• iwr'*vTr*T'>r~^"r'*^»'»" 
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MURPHY. BURNS 
ft McINERNEY. P.C. 

ATTORN£Y» AT LAW 
rC 4OO0. CAMPAU COUARC 

• UILOINO 
1*0 MONROE. N.W. 

RAND RARIOi. MICHIGAN 
4*S0S 

FOR THE NORTHERN DISTRICT OF OHIO 
. EASTERN DISIVION 

UNITED STATES OF AMERICA 
/ 

Plaintiff, 

V S . 

CHEMICAL RECOVERY SYSTEMS, INC., 

Defendant. 

Civil Action No.: C80-1 

Judge Ann Aldrich 

DEFENDANT'S FIRST SHT 
OF INTERROGATORIES TC 
PLAINTIFF 

,/ 

• 3 

/ ^ 

t (̂ -̂'''-'-̂ -oj 

t^-^w,^-^' LJ ^ 1 

T-



.>_;,-̂  

IN THE.,.U1̂ ITED STATES DISTRICT COURT 
FOR THE NORTHERN' DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

VS. 

CHEMICAL RECOVERY SYSTEMS, 
INC. , 

Defendant. 

Civil Action No.: C 80-1858 

Judge Ann A.ldrich 

DEFENDANT'S FIRST SET QF 
INTERROGATORIES TO PLAINTIFF 

/ 

MURPHY. BURNS 
ft MCINERNEY. P.C. 

ATTORNCVS AT LAW 
TC AOOO, CAMPAU tOUARE 

• UILOINO 
l«0 MONROE. N.W. 

RAND RAPID*. MICHIGAN 
4 * * 0 1 

Pursuant to Rules 26 and 33 of the Federal Rules of Civil 

Procedure, the Defendant, Chemical Recovery Systems, Inc., demands 

that the United States of America, the Plaintiff, answer the 

following Interrogatories, in writing, under oath, within thirty 

(30) days after service. 

DEFINITIONS 

A. As used herein, the terms "person" and "entity" shall 

mean any natural person, public or private university or other 

institution of higher learning, governmental agency or entity, 

trust, estate, political subdivision, proprietorship, partnership 

or corporation and all present and former officers, directors, 

agents, servants, employees, and others acting or purporting to 

act on behalf of such person, or any other legal entity. 

B. As used herein, the term "documents" shall mean any 

writing (the original thereof, or a copy where the original is not 

in the possession, control or custody of Defendant, as well as a 

copy of every document where euch copy is not an identical copy 

of any original) in the custody, possession or control of Defendar 

whether printed, recorded, reproduced by any pr6cess, or written 

or produced by hand including, but not limited to, letters, report 

contracts, agreements, communications, including inter-intra-agenc 

or intra-inter-office communications, correspondence, telegrams, 

memoranda, summaries or records of personal conversations, diarie£ 

1 — 
( • 

•"^r*l» i«-**" «•;*«! f »'•'• f . « 

/ • 

.;•,:vJ'V-r'̂ •'.T.k.rT.-.w >1:.":*,.;'--."^;.;::;.'5f;r'/i'•JiJ.:V.i.^--i:JTfrti'j "̂r-.'.'r.- : i - ' y - ' . - ' S r , _ < r ' ' - ^ ^ t y :'?^^7^''-^f^.''^^ 
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MURPHY. BURNS 
ft MCINERNEY. P.C, 

ATTORNEY* AT LAW 
rC 4000, CAMPAU *OUARC 

• UILOINC 
1*0 MONROE. N W . 

«AND RAPIO*. MICHIGAN 
4**09 

.logs, forecasts, photographs, tape recordings, models; statistica] 

statements, graphs, laboratory and engineering reports and 

specifications and notebooks, charts, plans, drawing, minutes or 

records of meetings, including minutes or records of conferences 

whether stenographic or handwritten, expressions or statements of 

policy, lists of persons attending meetings or conferences, re

ports and/or summaries of interviews, opinions or reports of con

sultants, appraisals, records, press releases, drafts of any 

documents, revisions of drafts of any documents, invoices, mani

fests, receipts, papers, films, microfilm, microfiche, punch 

cards, slides, pictures, and any and all other such matter. 

C. Each response shall state, where applicable, if a docu

ment or documents or information requested are not now within 

defendants' possession, custody or control, in whose possession, 

custody or control such documents or information may be found or 

whether such docxaments still exist. 

D. As used herein, "identify, when used "in reference 

to: (1) an individual, shall mean to state his full name, 

present or last known business and residence addresses 

(designating each), present or last known position or 

business affiliation (designating each), present or 

last known business and residence telephone numbers 

(designating each), plus his position or business 

affiliation at the time referred to; 

(2)._.̂ â firm, governmental agency or entity, partnership, 

corporation, proprietorship, association or other 

organization or entity, shall mean to state its full 

name and present or last known headquarters address and 

telephone number (designating each), or where appropriate, 

the present or last known address and telephone number 

(designating each) of the field or regional office; 

(3) documents or oral communications, shall mean to 

state, in the case of a document, the date, title (or 

-TT— 
I 
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MURPHY. BURNS 
ft MCINERNEY, P C . 

ATTORNEY* AT LAW 

'C 4000. CAMPAU fOUARC 

• UILOINO 

l * 0 MONROE. N.W. 

lAND RAPID*. MICHIGAN 

4 * * 0 * 

if no title, the subject matter), author, sender, . 

recipients, type of document (e.g., a memorandum, 

book, telegram, chart, etc.), file control designation, 

and its present location and custodian; in the case of 

an oral communication, the date, communicator, communi

catee, and all persons present. In the case of a 

document no longer in defendant's possession, custody, 

or control, describe how, when and why it was destroyed, 

disposed of or otherwise transferred. 

(4) an act, shall mean to state the time, place and 

nature of the act; the name of the person or persons 

performing or joining in the act of their last known 

addresses and telephone numbers; and the names of all 

persons present or witnessing such act and their last 

known addresses and telephone numbers; 

(5) a statement, shall mean to state the .time and place 

where the statement was made; the name of the person by 

whom the statement was made and his or her last known 

address and business telephone number; the substance of 

the statement; the name and last known address of each 

person to whom the statement was made; and the name of 

all other persons present at the making of the statement. 

(6) an agreement, event, or course of conduct, shall 

mean to provide a narrative statement of the matter in 

question, and to identify all documents relating or 

referring thereto; to identify all persons present or 

having knowledge thereof, stating the subject matter 

of their knowledge and the manner in which such know

ledge was acquired and to state what acts were done 

by each person who in any way participated in an agree

ment or were present at any act or event being described, 

E. Each response shall include an identification of the 

"111 Tujuk Mi^"^M;ii'i^.7Mii yiawiiq.iw.'m.iintfwyn^.inryyrTr?.-!iif."j'<*'rjWig<»ffiy»iiB'gttfig|.awfpgwai»iv<'*'WU<^ - w j i w » . i i ^ ^ 
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MURr>HY. BURNS 

ft MCINERNEY. P C . 

ATTORNEY* AT LAW 

E 4OO0, CAMPAU aOUARE 

• UILOINO 

1*0 MONROE. N.W. 

UNO R A P I D * , M I C H I O A N 

4 * *0S 

basis of the answer or other information which form th'e basis of 

the answer to each interrogatory and a statement of where the 

document or other information is located. 

F. As used herein, the term "chemical composition" of a 

substance or mixture of chemical substances, whether known as a 

result of information furnished by third parties or as a result of 

actual sampling and analysis conducted by Plaintiff or Plaintiff's 

agents or investigators, shall mean each chemically distinct 

molecular or elemental species comprising the substance or mixture 

(and the relative amounts of each species in the case of a mix

ture, if determined or otherwise known), giving for each such 

species the chemical or molecular formula or elemental symbol, 

and a systematic name that permits precise structural identifica

tion of the species; and in the case of a substance or mixture 

of substances of vmknovm exact molecular composition, any common 

or trade names useful in identifying such a substance or mixture. 

G. As used herein, the terms "Chemical Recovery Systems 

facility" "CRS facility" or "site" means the premises at and 

located in and around 146 Locust Street, Elyria, Ohio, and used 

or occupied by Chemical Recovery Systems, Inc. 

H. Unless the interrogatory specifies otherwise, these 

interrogatories are directed to all time periods, up to and 

including the present date. 

I. Unless the individual interrogatory specifies otherwise, 

all terms include the past, present, and future; the singular 

includes the plural, and plural includes the singular; and the 

masculine includes the feminine and the feminine includes the 

masculine. 

J. If anything is deleted from a document produced in re

sponse to these interrogatories and requests for production, 

state (a) the reason for the deletion; and (b) the subject matter 

'\^'*" ̂ '' 1 
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MURPHY. BURNS 
A MCINERNEY. P.C. 
ATTORNEY* AT LAW 

C 4000, CAMPAU K Q U A R E 
BUILDING 

• • 0 MONROE. N.W. 
lANO RAPID*. MICHIGAN 

4 * * 0 a 

of the deletion. ' 

K, This request covers all documents in the possession, 

control, or custody of the defendant, cuid the corporations con

trolling or controlled by defendant, and their officers, employee: 

agents, servants, attorneys, consultants and assigns. 

• ^ Y m m . ^ , , ^ ^ ^ 

I " " l 
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'' 1. Identify the person (s) answering or-assisting in the 

Preparation of the answers to these interrogatories indicating 

as to each: 

Full name; 

Business Address; 

Job Affiliation; 

Title or position; 

Affiliation with Plaintiff, if any; 

Employment duties, and the specific answers with which 

this person has participated. 

A. 

(fW^, 
•1 

Ujq 

i .P 

:m 
MURPHY. BURNS 

ft MCINERNEY. P.C. 
ATTORNEY* AT LAW 

T( 4DOO, CAMPAU SQUARE 
• UILOINO 

1*0 MONROE. N.W. 
RAND RAPID*. MICHIGAN 

4 * * o a 

2. Identify all employees, agents, or representatives of th. 

Plaintiff (not identified in response to Interrogatory No. 1) who 

have been involved in the investigation of the CRS site including 

but not limited to, any discussions or recommendations relating t: 

the identification, containment or removal of chemical waste 

indicating as to each: 

Name, job affiliation, position, present address, area of 

expertise, and the period during which time such person has had 

involvement with the CRS site. 

^IIJ^L^'.***^^'"* f*"^^ 
:X ...'• 
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3. In Paragraph number 10 of Plaintiff's Complaint, it is 

alleged that "At least one of the solvent recovery stills 

(the Brighten Unit) is obsolete, poorly m.aintained and poses a 

substantial risk of fire. The second still (the Rodney Hunt Unit] 

also poses a risk of fire if operated without needed repairs. The 

distillation buildings are not provided with ventilation fans." 

(a) State the date or approximate time when Plaintiff first be

came aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff who 

first obtained the information regarding the alleged conditions. 

(c) State the source of their information. 

/ 

(&J K^/z'-fTf 

/ r . ' Q 
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4. In Paragraph 11 of Plaintiff's Complaint, it is alleged 

that "CRS received spent solvents which are transferred for dis

tillation through temporary rubber hosing, connected by radiator 

clamps. These transfer operations consistently"result in con

taminated solvents spilling onto the ground." 

(a) State the date or approximate time when Plaintiff first becan 

aware of the alleged conditions. Z*̂  / ^ ^ / " / / 

(b) Identify the representatives or agents of the Plaintiff who 

first obtained the information regarding the alleged conditions. 

O-'^^t.je-'f^ 
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(c) State the source of their information. 

f / f ^ /'/^i^y<J-^^^*-^^«=Ki* 

5. In Paragraph 13 of Plaintiff's Complaint, it is alleged 

that "Approximately 3,200 additional 55 gallon drums, partially 

filled with organic chemical wastes and liquid, sludge and solid 

forms, are stored on the site. Many of these drums are rusting, 

deteriorating and leaking their contents onto the ground. Some 

drums are stacked three high without pallets between them or with 

pallets in a poor state of repair. The piles are in danger of 

collapsing. Other drums are stacked precariously near the bank 

of the Black River. Few of the drums have labels which adequateli-

identify their contents." 

(a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the alleged conditior 

(c) State the source of their information. 

; F. M ^ , ^ ( § ^ 

6. In Paragraph 14 of Plaintiff's Complaint, it is alleged 

that "These spent solvents have flash points as low as 34 F and 

60°F and are being handled in a careless and reckless manner. The 

term "flash point" refers to the temperature at which a liquid 

gives off a vapor sufficient to form an ignitable mixture with the 

air above the sturface of the liquid. Electrical ptimps, which are 

not properly connected, and fork-lift trucks are operated in close 

•rrrr 

r / [ • I 
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proximity to the stills, creating the danger that fumes and 

chemicals may be ignited by sparks." 

(a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the alleged con

ditions. 

(c) State the source of their information. 

7. In Paragraph 15 of Plaintiff's Complaint it is alleged 

that "There are pools of liquids containing hazardous wastes 

standing on the site." 

(a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the alleged con

ditions. 

(c) State the source of their information. 

@ A/T/ ̂
 

/ . 

V 
ff i^pA^A^ 
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8. In Paragraph 16 of Plaintiff's Complaint it is alleged 

that "A sump, located in the building on the bank of the Black 

River housing the Brighten unit, is in a poor state of repair. 

This sump contains substantial quantities of waste chemicals." 

(a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. ' 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the alleged con

ditions. 

(c) State the source of their information. 

(S> 
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9. In Paragraph 17 of Plaintiff's Complaint it is alleged 

that "Wastes have leached and are continuing to leach through the 

soil, contaminate waters in the ground and leach from the bank of 

the Chemical Recovery site and into the waters of the Black River. 

There is a leachate stream from the bank into the Black River." 

(a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. f ^ / 4 ^ / r ^ 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the alleged con

ditions. o / ^^ - t J - ^ /^K-^^T^-v^-^^^^x^^^ 

(c) State the source of their information. 
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10. In Paragraph 18 of Plaintiff's Complaint it is alleged 

that "a collection of chemical wastes with a visible oily sheen is 

impounded behind a makeshift canvas boom in the Black River 

adjacent to the site. 

. (a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the alleged con

ditions. 

(c) State the source of their information. 

j y / r / ?f 
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11. j In Paragraph 19 of Plaintiff's Complaint it is alleged 

that "Upon information and belief, wastes are leaching from the 

CRS site into a storm sewer that runs under the site and dis

charges into the Black River. " 

(a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the alleged con

ditions. 

(c) State the source of their information. 

• : B 
. .•»'• 
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12. In Paragraph 20 of the Plaintiff's Complaint, it is 

alleged that "Waste materials spilled from drums, transfer oper

ations and the still operations at the CRS site have contaminated 

the soil and contaminate waters into which they seep." 

(a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the alleged condi

tions. 

(c) State the source of their information. 

ll h^ h i 
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13. In Paragraph 14 of the Plaintiff's Complaint, there is 

reference to flash points for the spent solvents. 

(a) Please identify said solvents as to chemical name and^ 

composition (if known). 0'''*?</*-<''V̂ J''̂ ^ «f-^'^ "Tld^ I A 

(b) Please specify how the flash points were determined. 

'S**^^ 

- ! ' — • . -
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14. Please state all facts on which Plaintiff intends to 

rely to prove its assertion in Paragraph 7 of the Complaint that 

"The soil condition at the site is porous, containing considerable 

sand and gravel and having a lov; water capacity, so that liquids 

drain through it rapidly." 

/ 
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15. Please state for any containers, tanks, drums, or 

vessels located at the CRS site which are alleged to be damaged, 

rusting, deteriorating or leaking: 

(a) When Plaintiff first discovered that such drums, if any, 

were damaged, rusting, deteriorating or leaking; 

(b) If any such drums are/were rusting, deteriorating, 

and/or leaking, whether any agent, employee or officer of CRS was 

notified by Plaintiff that such containers v;ere in such condition 

0'>.|^''<!.'9»r.^>*.A 

yt^-Co/ ^ 
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16. If in answer to sub-part (b) of the preceding 

Interrogatory it is stated that an agent, officer and/or employee 

of CRS was notified by Plaintiff that containers were damaged, 

rusting, deteriorating or leaking: 

(a) Identify any such communications; 

(b) Identify any person or persons employed by CRS who 

were so notified; 

(c) Identify any person who, on behalf of Plaintiff, so 

notified CRS; | 

(d) Identify any documents relating to such notification.. 

17. State the factual basis for the assertion that Plaintiff 

was required to expend in excess of $25,000 to inspect, sample 

and analyze soil, air and surface waters to ascertain the nature 

and extent of the contamination and hazards alleged in the Cora-

plaint, including a description of each test done, the costs 

involved and the results of each test. 

X A ^ 
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18. A. For each chemical and metal stated in Paragraph 21 

of the Complaint, please state the fol3,owing; 

(a) When samples were taken; 

(b) Who took the samples;^^.^ ̂  i ^ J S L ^ ' - ^ / ^ ^ ^ J U « , W Z » ^ 

Les: ^ 

(c) Technique used for,,taking the samples; 

(d) The method used for storing the^'sar^ >urv-.»»--'»-'— 

(e) Who analyzed the samples; o .=,.9* ^ n ^ h J T P ^ 

(f) The method used in analyzing the samples;- — ^ ' 0 
J.' 

'(g) The result of each analysis; g ^ y l 

Xh) If you will do so without a Motion to Produce, please 

attach a copy of all reports dealing v/ith the results of such 

tests. 

B. State the extent of all other tests taken by. Plaintiff 

or its agents regarding any other contamination allegedly found 

on the CRS site and the extent of the contamination allegedly 

found. Please attach a copy of all such reports. . 

& ^ ^ \ < ^ ' ' 

*t*««. H 

/ 

19. Identify by name, business affiliation, busine.ss address 

profession or occupation, field or specialty of expertise, all 

persons or corporations with whom the Plaintiff has consulted witr„ 

respect to the clean-up, containment, or potential harm connected 

with the CRS site. 

p-'iT 
"I ,•!.'< I-' ' 
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20. Indicate with respect to each person or business entity 

described in response to the preceding Interrogatory, the dates 

upon which they were contacted and the purpose of the contact. 

_ " / J j y ^ Qy^y-^^ yr' 

^ ^ 

21. State with respect to each person or business entity 

described in response to Interrogatory 19 whether a written report-

was prepared for Plaintiff, and if so, its dates, title and genera! 

con ten t s . 
/ / i h - ^ 4- oU^syXAy 

22. If you will do so without a Motion to Produce, please 

attach a copy of said report. 

".ire 

f 
,^^.-„^,^.^^^^j;j^,„„^^^^,.,j.,^^^ 
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23. With respect to any person or business en.tity which has 

been consulted by the Plaintiff, indicate whether any such person 

or entity has provided an estimate of the cost of the clean-up, 

or containment of the CRS site. 

A/ ^'-J-vi- I^ JLiA--

24.. If the answer to the preceding Interrogatory is in the 

affirmative, state the cost estimate, the person, or business entit 

who made the cost estimate, the basis of the cost estimate, the 

date on which the cost estimate was made, and the work which will 

be covered by the cost estimate. 

25. Has the Plaintiff ever conducted or caused to be con

ducted any investigation of the property adjacent to the CRS site 

or any other nearby site? 

• - • 1 -) r i 
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26. If the answer to the preceding Interrogator^' is in the 

affirmative, please state: 

(a) 'The nature of the investigate 

(b) The name and address of the person/firm or other entity 

investigated; 

:ion; f/fc /̂ -5 ASU>Ur>i 

le name ana aaaress or rne 

(c) The name and address of the person/firm, or^other entity 

conducting the investigation; 

^ 
(d) The dates of the investigation; --.î Â /C 

(e) The manner in which the investigation was conductedyr-^ 

2 tes/E data resu'lting from the investigation. (f) The r̂ t^'gatj 

l\l&o-^' 
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^ 27. Identify and list all legal or administrative proceeding 

initiated by or at the request of the Plaintiff against Harshaw 

Chemical Company or any other entity for contamination or other 

damage to soil, water and air in Elyria. 
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28. Please attach a copy of all legal or administrative 

proceedings identified in your response to the preceding 

Interrogatory. 

[ 29. y For each expert witness whom the Plaintiff intends to 

call at trial -to testify in this case concerning issues of either 

liability or damages, state: 

(a) The name of the expert witness; 

(b) His business address; 

(c) His profession or occupation; 

(d) The field or specialty in which he claims expertise. 

30y For each expert witness identified in "response to the 

preceding Interrogatory, describe the issues on which you have 

requested this expert to his express opinion. 
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3iy For each expert described in response to Interrogatory 

No. ̂ 2-9, describe the nature of any tests, procedures, or examina-

ticns which the expert undertook to form the basis of his con

clusions or opinions. 

321 For each expert described in response to Interrogatory No. 

s29/, describe each conclusion reached or opinion held by that 

expert which is relevant to the issues of liability or damages in 

the above matter, and state the basis for such an opinion or con

clusion. 
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33\ State the names and present addresses of all other persons 

Who^may be witnesses on behalf of the Plaintiff at trial of this 

t i f y . 

case and ind i ca t e the sxibject or subjec ts on which they w i l l tes-

' I 
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DATED; M a r c h ^ 1 9 8 1 MURPHY, BURNS & McINERNEY, P.C. 
Attorneys for Defendant 

By. .-/ / . [/ -C C'-T; >-i ^ i ^ ^ 

p^^.^ Gary J. Mclnerney (P-17439) 
Business Address: 

4000 Campau Square Building 
180 Monroe, N.W. 
Grand Rapids, MI 49503 
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IN THE UNITED STATES DISTRICT COURT S " 

: . ' • : : ; • ' " ' • . - \ 

FOR THE NORTHERN DISTRICT OF OHlC>S ^̂  ^ 

EASTERN DIVISION -= r'"'-'̂  

m 
••^:i X:-

UNITED STATES OF AMERICA, 

Plaintiff, 

V. 

CHEMICAL RECOVERY SYSTEMS, 
INC., 

Defendant. 

CIVIL ACTION NO. C80-1858 

Judge Aldrich 

REQUESTS FOR DOCUMENTS (SECOND SET) 

The plaintiff, United States of America, pursuant to 

Rules 26 and 34, Fed.R.Civ.P., requests the defendant. Chemical 

Recovery Systems, Inc., produce the documents hereinafter described 

and permit the attorneys and/or agents for the plaintiffs to insped: 

and copy them at a time and place mutually convenient for the 

parties. 

Any and all documents pertaining to effluent 

discharges, including but not limited to, soil contamination, 

groxandwater contamination and contamination of the Black River 

from the Harshaw Chemical Company's Elyria Plant or any other 

adjacent or nearby facility of Harshaw or any other entity. 

Respectfully submitted, 

JAMES R. WILLIAMS, 
United States Attorney 

Kathleen Ann Sutula 
Assistant U. S. Attorney 
400 U. S. Courthouse 
Cleveland, Ohio 44114 
216/522-4394 



- 2 -

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Requests 

for Documents (First Set) was served upon David C. Long, Attorney 

for defendant. Chemical Recovery Systems, Inc., 300 Fourth Street, 

P.O. Box 427, Elyria, Ohio 44036 and Gary Mclnerney, Attorney for 

defendant. Chemical Recovery Systems, Inc., 180 Monroe N.W. , 

Grand Rapids, Michigan 49503 by first class mail this 13thday of 

February, 1981. 

Cathleen Ann Sutula 
Assistant U. S. Attorney 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

vs. 

CHEMICAL RECOVERY SYSTEMS, 
INC. , 

Defendant. 

Case No.: C80-1858 

DEFENDANT'S RESPONSE 
TO THE UNITED STATES 
SECOND SET OF REQUESTS 
FOR PRODUCTION OF DOCU-
MENTS 

/ 

MIJRPHV. B U O N S 

•i Mc lNF .RNEV. P.C 

. T T O W N E Y B AT L A W 

r . 0 0 0 . C A M P A U 5 0 U A R C 

B U I L D I N G 

\0O M O N R O E . N . W . 

* N r > R A P i n S . M l C H t C . N 

4 9 5 0 1 

NOW COMES, Defendant, Chemical Recovery Systems, 

Inc., by and through its attorneys. Murphy, Burns & Mclnerney, 

P.C. and David C. Long Company, LPA and respond to Plaintiff's 

Second Set of Requests as follows: 

Defendant objects to the production of some of the 

documents requested by Plaintiff because such documents were 

prepared by the Defendant or their attorneys specifically in 

response to this litigation. However, if the Defendant determine 

that such documents are to be introduced at trial, these document 

will be made available to the Plaintiff a reasonable period be

fore trial for Plaintiff's inspection. 

The other documents which are responsive to Plaintiff's 

request have already been produced for the Plaintiff or they are 

a matter of public record. These are the documents from United 

States of America vs. Harshaw Chemical Company, Case No. C72-214 

in the United States District Court for the Northern District of 

Ohio, Eastern Division and Chemical Recovery Systems, Inc. vs. 

Elyria City Department of Health, et al., Case No.: 86072-80, 
t 

Lorain County Court of Common Pleas. As a courtesy to the 

Plaintiff, if such public documents are not already in their 

possession, the Defendant will provide such documents to the 

Plaintiff upon Plaintiff's request. 
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MEMORANDUM 

SUBJECT: Proposed List of Questions for Officers of the 
Chemical Recovery Systems Inc. of Ohio. 

FROM: Thomas T. Evans, Investigator 
Office of Hazardous Waste Enforcement (EN-335) 

TO; Files 

1. What is the current net worth of the Company? 

2. What were the gross receipts of the Company for 

the last three years? 

3. Does the Company own any stocks or bonds? If 

so, of which entities, how many shares, and their 

current market value? 

4. Does the Company own or hold title in, wholly 

or partially, any real property in any state 

of the United States? 

5. How much cash on hand does the Company currently 

have which is not in any savings or banking 

institution? 

6. How much cash on deposit does the Company have 

in any saving or banking institution, in 

' a checking, savings, or certificate of deposit 

account. 

'^l!\ ' ' ' -- ' ' ' 'K' '? 'f '^^-'f '!S^^'r ' '^^^^ 
•-r™••s7~»'^":?:'I«•!''??"^^™^^«l^~••^-•''•'' 

rf-">' 
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7. Does the Company have any motor vehicles of any kind 

titled in its name in any state of the United States? 

8. Does the Company currently have any outstanding loans 

of any type, from any financial institutions? If yes, 

what was the date pledged, original loan amount, amount 

now due, and the last payment due'date? 

9. Who have been the owners, officers, and directors of 

the Company since its date of Incorporation? 

10. Have the owners, officers, and directors of the Company 

since its incorporation date, served as officers or 

directors of any other Corporation or business concern? 

11. Who are the major stockholders of the Company? 

';T,ljy;'rr\y^';,;i,,i.!,Liv.viJp3;»;i;pii)fjff,w.y^ '•.!"W»'.MV ' " ^ 
' j ; ' • ' ' ' ' . '• . . . . . . 1 . . . . . . ' • . ... 1 . 1 . . . . r . ^ j . . 
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MEMORANDUM 

SUBJECT: Proposed List of Questions for Officers of the 
Chemical Recovery Systems Inc. of Ohio. 

FROM: Thomas T. Evans, Investigator 
Office of Hazardous Waste Enforcement (EN-335) 

TO; Files 

1. What is the current net worth of the Company? 

2. What were the gross receipts of the Company for 

the last three years? 

3. Does the Company own any stocks or bonds? If 

so, of which entities, how many shares, and their 

current market value? 

4. Does the Company own or hold title in, wholly 

or partially, any real property in any state 

of the United States? 

5. How much cash on hand does the Company currently 

have which is not in any savings or banking 

institution? 

6. How much cash on deposit does the Company have 

in any saving or banking institution, in 

^ a checking, savings, or certificate-of deposit 

account. 

'^^l'T^^^.:.,•^^^^'-,J,^.^^,^gia•vy.;V^;*s^.;^^^ "••f'^j.'w'w^Bp- 'y.^ irjrwvf g w g ."y»T3-iay m' 
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7. Does the Company have any motor vehicles of any kind 

titled in its name in any state of the United States? 

8. Does the Company currently have any outstanding loans 

of any type, from any financial institutions? If yes, 

what was the date pledged, original loan amount, amount 

now due, and the last payment due date? 

9. Who have been the owners, officers, and directors of 

the Company since its date of Incorporation? 

10. Have the owners, officers, and directors of the Company 

since its incorporation date, served as officers or 

directors of any other Corporation or business concern? 

11. Who are the major stockholders of the Company? 

i - . f . i ,'.iiJ,;.is.,i-̂ ..»..•*!.- ••; ^^kiSiM!iM^Mm^MMMiM^^^^MMMI^i§^^ 
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DRAFT 

MEMORANDUM 

SUBJECT: Proposed List of Questions for Officers of the 
Chemical Recovery Systems Inc. of Ohio. 

FROM: Thomas T. Evans, Investigator 
Office of Hazardous Waste Enforcement (EN-335) 

TO; Files 

1. What is the current net worth of the Company? 

2. What were the gross receipts of the Company for 

the last three years? 

3. Does the Company own any stocks or bonds? If 

so, of which entities, how many shares, and their 

current market value? 

4. Does the Company own or hold title in, wholly 

or partially, any real property in any state 

of the United States? 

5. How much cash on hand does the Company currently 

have which is not in any savings or banking 

institution? 

6. How much cash on deposit does the Company have 

in any saving or banking institution, in 

a checking, savings, or certificate of deposit 

account. 
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7. Does the Company have any motor vehicles of any kind 

titled in its name in any state of the United States? 

8. Does the Company currently have any outstanding loans 

of any type, from any financial institutions? If yes, 

what was the date pledged, original loan amount, amount 

now due, and the last payment due date? 

9. Who have been the owners, officers, and directors of 

the Company since its date of Incorporation? 

10. Have the owners, officers, and directors of the Company 

since its incorporation date, served as officers or 

directors of any other Corporation or business concern? 

11. Who are the major stockholders of the Company? 
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/Questions on CRS/Elyria, Ohio 

1. Did CRS handle the following chemicals in' large quantities at 
the Locust Street Elyria, Ohio location: 

1 

tetrachloroethene ,•» ' 
toluene 
methyl ethyl Ketone 
xylene 
hexachloroethane 
ethyl benzene 
naphthalene 
propyl benzene 
trlmethyl benzene 

2. Has the handling of any of these chemicals resulted in their 
spillage onto the plant soils? 

3. Have any of these chemicals been placed or spilled into sumps? 
If yes, have these sumps ever overflowed or been drained? 

4. Have these sumps ever leaked chemicals into the ground? 

5. Has CRS ever been responsible for the discharge of these 
chemicals or other chemicals into the Black River or its 
tributaries? If yes, what chemicals? 

6. Why was an oil boom placed on the river? 

7. How is it maintained? 

8. At what times and for what reasons is it removed from the river? 

9. When removed do the conditions for which it was employed 
still exist? 

10. Has CRS ever been ordered to change its operations or its 
equipment or property to prevent or eliminate pollution to the 
Black River? 

11. Has CRS conducted any activity upon the sump in the still 
building closest the river since April 23, 1980? 

12. What is CRS doing to monitor and correct leaking drums? 

13. What was done in the past? 

%'gi.''^<^i^?-''?'$K'3-*''--'-'?.'P!i?JS?^'J.'-T"f;.'"'?- .Wl.f\>'l .1.11' " ^ ' W B V ^ . • m ^ . - t ^ J t . , J i • ' w « ' ii.i«ii,iij-̂ |i.rii.ij.») ii;.«Bi,w>;TP'-»u.WBiyiim»^ii«'<.!»;r»r)lM' 
- • . ' • ' * " . y ' • - ' . • ' . • • ' • •• ' ' • " • ' - , " ' • ^ ' • ; . • . '• • i ^ - ; • • • ' " ' . ' ' ' • • ' ' ' ' ' ' ' ' ^ ' - ' ^ ' " • ^ ^ 

€' 
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14. Did any of the chemicals handled contain PCB? Chromium? 
Lead? Cadmium? If yes, what data does CRS possess to show 
the chemical's presence. 

15, Did spill containment structures or likes surround all actively 
used storage tanks? 

16. What data does CRS have to show that parties outside the CRS 
property boundaries contributed to the pollution of the Black 
River via CRS property for the pollutants specified in the 
Complaint. 

17. Has CRS conducted or had another party condugted' ov 'had 
aaastbdK—j&eH?«fc¥ conduct a ground water investigation? If yes, 
supply a copy to us. 

18. What is planned of the drums, buildings and equipment on the 
plant property? What is the schedule of these actions? 

19. Has anyone within the past year offered to buy the plant? 
Who and how much has offered? 

20. What is the CRS estimate of the value of the property? This 
includes what buildings and equipment? 

'r^jiliL^''jiSWVi..f'a;!JjMy»^«Jij^^Mji'iu)iLriS^ . Jyi'.lwH.ft.'yMB 

?;^?^^->i^;€M^i^&^ 
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Questions on CRS/Elyria, Ohio 

1. Did CRS handle the following chemicals in large quantities at 
the Locust Street Elyria, Ohio location: 

tetrachloroethene .̂  
toluene ' 
methyl ethyl Ketone 
xylene 
hexachloroethane 
ethyl benzene 
naphthalene 
propyl benzene 
trlmethyl benzene 

2. Has the handling of any of these chemicals resulted in their 
spillage onto the plant soils? 

3. Have any of these chemicals been placed or spilled into sumps? 
If yes, have these sumps ever overflowed or been drained? 

4. Have these sumps ever leaked chemicals into the ground? 

5. Has CRS ever been responsible for the discharge of these 
chemicals or other chemicals into the Black River or its 
tributaries? If yes, what chemicals? 

6. Why was an oil boom placed on the river? 

7. How is it maintained? 

8. At what times and for what reasons is it removed from the river? 

9. When removed do the conditions for which it was employed 
still exist? 

10. Has CRS ever been ordered to change its operations or its 
equipment or property to prevent or eliminate pollution to the 
Black River? 

11. Has CRS conducted any activity upon the sump in the still 
building closest the river since April 23, 1980? 

12. What is CRS doing to monitor and correct leaking drums? 

13. What was done in the past? 

7f'W.iynv.w«ti;^^i'.'Wfuaytfl.w,wmHiu^i^^ '••'."•--̂ '.-'.̂ ;!V*'''-*!î ?''̂ W! >"^'ir>. " V ; i t i r . . * ' ^ . > . ' i 9 m v ^ ^ v > . ' ' 
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14. Did any of the chemicals handled contain PCB? Chromium? 
Lead? Cadmium? If yes, what data does CRS possess to show 
the chemical's presence. 

15. Did spill containment structures or likes surround all actively 
used storage tanks? 

16. What data does CRS have to show that parties outside the CRS 
property boundaries contributed to the .pollution of the Black 
River via CRS property for the pollutants specified in the 
Complaint. 

17. Has CRS conducted or had another party cond̂ gtê 3'̂ :̂)L' had 
anfv̂ hjftr 'pg-gfey conduct a ground water investigation? If yes, 
supply a copy to us. -

18. What is planned of the drums, buildings and equipment on the 
plant property? What is the schedule of these actions? 

19. Has anyone within the past year offered to buy the plant? 
Who and how much has offered? 

20. What is the CRS estimate of the value of the property? This 
includes what buildings and equipment? 

• ; • . . 
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UNITED STATES OF AMERICA 

Plaintiff 

CHEMICAL RECOVERY SYSTEMS, INC. 
Defendants ^ 

PLAINTIFF'S FIRST SET OF INTERR0(5AT0RIES 
• . .'fO DEFENDANT CHEMICAL RECOVERY SYSTEMS, INC. 

Plaintiff, the United States of America, by its undersigned attorneys, pursuant 

to Rule 26 and 33 of the Federal Rules of Civil Procedure, hereby propounds the 

following interrogatories to defendant Chemical Recovery Systems, Inc. (herinafter 

defendant), to be answered under oath and in writing by the defendant within twenty-one 

(21) days of the date of service hereof. The obligations imposed upon the 

defendant by Rules 26 andSS are here incorporated by reference, including, but not limited 

to, the duty to supplement imposed by Rule 26(e). 

Definitions 

A. As used herein, the terms "person" and "entity" shall mean any natural 

person, public or private university or other institution of higher learning, 

governmental agency or entity, trust,estate, political subdivision, proprietorship, 

partnership or corporation and a-1 present and former officers, directors, agents, servants, 

employees, and others acting or purporting to act on behalf of such person, or 

any other legal entity. 

B. As used herein, the term "documents" shall mean any writing (the original 

thereof, or a copy where the original is not in the possession, control or custody 

of defendant, as v/ell as a copy of every document where such copy is not an identical, 

copy of any original) in the custody, possession or control of defendant, whether 

printed, recorded, reproduced by any process, or written or produced by hand--

including, but not limited to, letters, reports, contracts, agreements, coirmiunications, 

including inter- or intra-agency or intra- or interoffice communications, correspcndencG:. 
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telegrams, memoranda, summaries or*records of personal conversations, diaries, 

logs, forecasts, photographs, tape recordings,^models, statistical statements, graphs, lab

oratory and engineering reports . and "specifications and notebooks, charts, plans, 

drawing, minutes or records of meetings, including minutes or records of 

conferences whether stenographic or handwritten, expressions or statements of 

policy: lists of persons attending meetings or conferences, reports 

and/or summaries of interviews, opinions or reports of consultatnts, appraisals, 

records, press releases, -drafts of any documents, reivisons of drafts of any 

document, invoices, manifests, receipts, papers, films, microfilm, microfiche, 

punch cards, slides, pictures, and any and all other such matter. 

C. Each response shall state, where applicable, if a document or documents 

or information requested are not now within defendants' possession, custody or 

control, in whose possession , custody or control such documents or information may 

be found or whether such documents still exist. 

D. As used herein, "identify, when used in reference to: 

(1) an individual, shall mean to state his full name, present or last known 

business and residence addresses (designating each), present or last known 

position or business affiliation (designating each), present or last known business 

and residence telephone numbers (designating each), plus his position or business 

affiliation at the time referred to; 

. (2) a firm, governmental agency or entity, partnership, corporation, 

proprietorship, association or other organization or entity,, shall mean to 

state its full name and present or last known headquarters address and 

telephone number (designating each), or where appropriate, the 

present or last known address and telephone number (designating each) of the 

field or regional office; 

(3) documents or oral communications, shall mean to state, in the case of 

a document, the date, title (or, if no title, the subject matter), author, sender. 



recipients, type of document (e.g?, a memorandum, book, telegram, chart, etc.),file 

control designation, and its present location.and custodian; in the case of an oral 

communciation, the date, communicator, communicatee, and all persons present. 

In the case of a document no longer in defendant's possession, custody, or control, 

describe how, when and why it was destroyed, disposed of or otherwise transferred. 

(4) an act, shall mean to state the time, place and nature of the act; the 

name of the person or persons performing or joining in the act and their last 

known addresses and telephone numbers; and the names of all persons present or 

witnessing such act and their last known addresses and telephone numbers; 

(5) a statement, shall mean to state the time and place where the statement 

was made; the name of the person by whom the statement was made and his or 

her last known address and business telephone number; the substance of the statement; 

the name and last known address of each person to whom the statement was made; 

and the name of a 1 other persons present at the making of the statement. 

(6) an agreement, event, or course of conduct, shall mean to provide 

a narrative statement of the matter in question, and to identify all documents relating 

or referring thereto; to identify all persons present of having knowledge therof, 

stating the subject matter of their knowledge and the manner in whichsuch knowledge 

was acquired.andc' to state what acts were done by each person who in any way participated 

in an agreement or were present at any act or event being described. 

.E. Each response shall include an identification of the basis of the answer or 

other information which form the basis of the answer to each interrogatory and a statement 

of where the document or other information is located. 

F. AS used herein, the term "chemical composition" of a substance or mixture 

of chemical substances, whether known as a result of information furnished by third 

parties or as a result of actual sampling and analysis conducted by defendant or 

defendant's agents and investigators, shall mean each chemically distinct molecular 

or elemental species comprising the substance or mixture (and the relative amounts of 
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each species in the case of a mixture, if determined or otherwise known,) giveing ' 

for each such species the chemical or molecular formula or elemental symbol, and a 

systematic name that permits precise structural identification of the species; 

and in the case of a substance or mixture of sucstances of unknown exact molecular 

composition, any common or trade names useful in identifying such a substance or 

mixture. * 

G. As used herein, the term "Chemical Recovery Systems facility" or "CRS 

facility"'or "site" means the premises at and located in and around 146 Locust 

Street, Elyria, Ohio, and used or occupied by Chemical Recovery Systems, Inc. 

H. As used herein, "ultimate fate" or "ultimate disposal" shall mean the method 

or route by which a particular substance or object, including but not limited 

to material currently located on or brought to the CRS facility (and inclu^^ing 

any sorbent material which was used to clean up leaks or spills, whether left at or 

removed from the CRS facility), including but not limited to the leaking of such material 

onto the ground or into wastewater collection drains and pipes; the collection by defendant 

or placement into containers such as 55-gallon drums for shipment off site; the dumping 

by defendant onto exterior soils, whether for final disposition in that way 

or for incineration ; or any other method by which the substance was gathered up and/or 

prepared for delivery outside the possession, control or custody of defendant, together with 

the name and address of the operator of each landfill, incinerator or other final 

disposition site, and the location of such site. 

I. Interrogatories asking to "state each fact which is the basis for" an 

assertion, act, denial, or an affirmative defense in the Answer, seeks disclosure of 

each fact known to defendant as of the date the interrogatories are answered, including 

but not limited to, full idneitifcation and description of the source(s) for each such 

fact, including identification and description of any and all documents relating 

or referring to such fact; and identification of each person having knowledge of the 

fact. 

J. Unless the interrogatory specifies otherwise, these, interrogatories are directed 

to all time periods, up to and including the present date. 
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K. Unless the individual interro^satory specifies otherwise, all terms 

include the past, present, and future; the singular includes the plural, and 

plural includes the singular; and the masculine includes the feminine and the 

feminine includes the masculine. ... , 

L. If anything is deleted from a document produced in response 

to these interrogatories and requests f h r production, state (a) the reason for 

the deletion; ;and ^b) the subject matter of the deletion. 

M. This request covers all documqtijs in the possession, control, or 
controlling or 

custody of the . defendant, and the corporations/controlled by defendant, 

and their officers, employees, agents, servants, attorneys, consultants and 

assigns, 
N. The above de f i n i t i ons shii1L.flpply.»_jiii1ess spec i f i c exception is made, to a l l 

in terrogator ies issued by ^X~TTlTERROGAT0RIES\ P l a i n t i f f in th is matter hereafter . 

1. Ident i fy a l l persons cur ren t ly involved or who have been involved since January 1 , 1974, 

e i ther as employees at the CRS s i t e or as d r i ve rs , haulers, handlers, or salesmen 

on behalf of defendant. 

2. State the duties or respons ib i l i t i es of each person i d e n t i f i e d in in ter rogatory 1 , 

the periods of t he i r employment and the terms of t he i r compensation. 
defendant 

3. Identify and list all payments or disbursements made by to any 

person, whether in the form of wages, payment on debts, payments made in anti

cipation of or as consideration for services. 

3. Identify all contracts or agreements between defendant and any person, relating to the 

management of waste, disposal of waste, or transportation of waste, 

on, from, or to the CRS site. This includes, but is not limited to, agreements with any 

generators of waste and disposal or reclaiming sites; agreements with any state or local 

governmental unit. Summarize the substance opeach such agreement. 

4. List all chemicals received for reclamation, reprocessing, recycling, or disposal 

by defendant, since January 1, 1974. Indicate the state in which each chemical 

was received--solid, liquid, or gas; pure or contaminated (and if contaminated, include 

typical chemical analysis which would show the most common or likely contaminants). 



shipped in drums or bulk. Indicate a^verage quantities of each of the above-listed 

chemicals received by defendant per month and per year since 1/1/74, and all sources 

for each. 

5. Indicate average quantities of chemicals sold or resold after processing, 

recycling, or reclamation; identify all purchasers and repurchasers of . each such 

chemical, and all documents memorializing such transactions. 

6. Identify all contractors, subcontractors, disposers, recylcers, scavengers, or 

transporters with whom defendant arranged for the disposal or transportation of 

all chemicals not purchased or repurchased from defendant for use. 

Identify, including typical chemical • analysis showing main constituents and 

impurities, all substances disposed of or transported by each one, including average 

quantity of each material disposed of or tranpoj?ted by each one per month and per year. 

. Identify all sites to which the respective wastes and chemicals were sent, and 

what materials each site was permitted or authorized to receive. 

7. . Identify all contractors, subcontractors, and other entities whose . 

services have ever been engaged by defendant to assist in management and storage 

of chemicals and wastes on the site; indicate when and for what purpose their ser

vices were retained, and the results of their activity. 

8. Identify all corporate officers of Chemical Recovery Systems, Inc., for each 

year since January 1, 1974. 

9. Identify all studies of geology, hydrogeology, water and soil contamination, and 

sewer function or malfunction at or near the site, done by or for defendant, or the 

results of which were released to defendant. Indicate the purpose for which each 

such study or test was performed, and the results. 

lO.'Identify, in chemical composition and quantity , all substances now 

(as of February 1, 1981) stored at the site. How much is in drums, how much in bulk 

tanks? Number of drums and tanks now on site? How much is awaiting processing or 

reclamation, and how much is the residue from. such processing? 

11, Does defendant have an SPCC ~ (Spill Prevention Control and Countermeasure) 

Plan, as required by 40 C.F.R. 112,3? If so, please produce it. Is the Plan, 
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if any, properly implemented? 
and 

12. Give identifying numbers and otherwise identify all permits, licenses,/authorizations, 
« 

granted to defendant by any state, local, or federal governmental agency, including 

but not limited to a Part A Permit -under, the Resource Conservation and Recovery Act 

(RCRA). Is the site in compliance with -the standards under which such permits were 

issued, including but not limited to the Interim Status Standards under RCRA? Explain 

in detail. 

.13. Give docket numbers and other wise identify all legal or administrative 

proceedings initiated by or at the request of defendant against Harshaw 

Chemical or any other entity, for contamination, trespass, or other damage to soil 

and water on the site. 

14. Identify any facility, site or other place of business or operation acquired 

.or opened by defendant, other than the Locust St. site, within the past year (since 
1/1/80), and indicate the purpose for such acquisition. 

15. For each year since January 1, 1974, give defendant's sales in dollar amount 

(per . year and per month), net profits in dollar amount (per year/month), and 
identifying all 

income from sources other than sales, in dollar amount, per year, 

such sources. 

CERTIFICATE OF SERVICE 

I certify that the attached Plaintiff's First Set of Interrogatories to 

Defendant Chemical Recovery Systems, Inc., has been served upon the following by depositing 

copies addressed to the registered agent of the same, in the United States Mail, Postage 

Prepaid, on 
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Interrogatories for CRS • 

1. List all chemicals received for redapiation, reprocessing, recycling, or disposal, 
since 1/1/74. Indicate the state in which each chemical was received--solid,aliquid, or 
gas; pure or contaminated (and XR iwif contaminated, -ifhltea^t^the mos;f: likely or 
common contaminants), shipped in drums or bulb. '^''^'^^-••''-^''(y^pcc^.^cM-^^^^ 

2. Indicate average quantities of each of the above-listed chemicals received '̂-
by CRS per month/year since 1/1/74, and all sources for each. % 

3. Indiate average quantities of chemicals sold or resold after processing, , |'~ 
recycling, or reclamation, and all purchasees of each chemical. y ^ ^ ^ p i c ^ ^ t c l < ! - ^ < ^ 

4. List all contractors, subeontractors, disposers, recyclers^<^cavengers, or ' ^ ' ^ f - i : ^ i ^ ' 
transporters with whom CRS arran^d for the disposal or transportation of all chemicals /̂ . 
not purchased or repurche|sed-„'"for^use. iRdia Indicate the naturq^and quantities of y 
materials disposed of or transported by each one, including average quantity of each 
material per month/year. List all sites to which the respective wastes and chemicals were 
sentm.abd'wqa* ftrHfeertreHcs wxxx each site was permitted or authorized to KSKxrxK receive. 

5. List all contractors, subcontractors, and other entities whose services have 
ever been engaged by CRS to assist in management and storage of chemicals and wastes 
on the site; indicate when f and for what purpose their services were retained, and 
the results of their activity. 

J.1 6. List all CRS corporate officers for each year since i 1/1/74. 

7. List and explain in detail all studies of geology, hydrogeology, water and 
soil contamination, and sw sewer funciton or malfunction at or near the site, done 
by or for CRS, or the results of which were released to CRS. For each SM study, 
XRdiats indicate dates, the entity which performed it, HREIX the purpose for which 
it was done, and the results. ^ L ^ n o o M A-^^^'^ ê ' c^^,^4^>^/^.>^. . 

/ 

8. Approximately what quant/ty of chemicals is now (as of 2/1/81) stored at 
the site? Give breakdown by sttM^nee. How much is in drums, how much in bulk tanks? 
Niaib Number of drums and tanks now on site? How much is awaiting processing, and how 
much is the residue from processing? 

9. Does CRS have an SPCC plan? If so, please forward it. Is thePlan, if any, 
properly implemented? , ^. ^̂  ' »/ A , .« ̂  fy, , . , , . <• c^a , .^ ^ / / 

lO.^Does th^ site have'a RCRA Part A PermitTv Give identifying numbers and date •/̂ '<<3. 
of filing.IsBsKS the site in compliance with Interim Status Standards under RCRA? 
Explain in detail. \_ r ^ ^ y ^ -^^^^^ ^"^^^ f s ^ ^ ^ . 

11. Has CRS ever instituted or prepared to institute legal or administrative 
proceedings aginst Harshaw Chemical^for contamination, K trespass, or other damage 
to* soil and water on the CRS site?^f so, give details. 

t-Ci^y 
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UNITED STATES OF AMERICA 

Plaintiff 

CHEMICAL RECOVERY SYSTEMS, INC. 
Defendants ^ 

PLAINTIFF'S FIRST SET OF INTERROGATORIES 
..'fO DEFENDANT CHEMICAL RECOVERY SYSTEMS, INC. 

Plaintiff, the United States of America, by its undersigned attorneys, pursuant 

to Rule 26 and 33 of the Federal Rules of Civil Procedure, hereby propounds the 

following interrogatories to defendant Chemical Recovery Systems, Inc. (herinafter 

defendant), to be answered under oath and in writing by the defendant within twenty-one 

(21) days of the date of service hereof. The obligations imposed upon the 

defendant by Rules 26 and33 are here incorporated by reference, including, but not limited 

to, the duty to supplement imposed by Rule 26(e). 

Definitions 

A. As used herein, the terms "person" and "entity" shall mean any natural 

person, public or private university or other institution of higher learning, 

governmental agency or entity, trust,estate, political subdivision, proprietorship, 

partnership or corporation and a-1 present and former officers, directors, agents, servants, 

employees, and others acting or purporting to act on behalf of such person, or 

any other legal entity. 

B. As used herein, the term "documents" shall mean any writing (the original 

thereof, or a copy where the original is not in the possession, control or custody 

of defendant, as well as a copy of every document where such copy is not an identical 

copy of any original) in the custody, possession or control of defendant, whether 

printed, recorded, reproduced by any process, or written or produced by hand--

including, but not limited to, letters, reports, contracts, agreements, communications, 

including inter- or intra-agency or intra- or interoffice communications, correspondence. 
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telegrams, memoranda, summaries O P records of personal conversations, diaries, 

logs, forecasts, photographs, tape recordings,^models, statistical statements, graphs, lab

oratory and engineering reports and specifications and notebooks, charts, plans, 

drawing, minutes or records of meetings, including minutes or records of, 

conferences whether stenographic or handwritten, expressions or statements of 

policy, lists of persons attending meetings or . conferences, reports 

and/or summaries of interviews, opinions or reports of consultatnts, appraisals, 

records, press releases, drafts of any documents, reivisons of drafts of any 

document, invoices, manifests, receipts, papers, films, microfilm, microfiche, 

punch cards, slides, pictures, and any and all other such matter. 

C. Each response shall state, where applicable, if a document or documents 

or information requested are not now within defendants' possession, custody or 

control, in whose possession , custody or control such documents or information may 

be found or whether such documents still exist. 

D. As used herein, "identify, when used in reference to: 

(1) an individual, shall mean to state his full name, present or last known 

business and residence addresses (designating each), present or last known 

position or business affiliation (designating each), present or last known business 

and residence telephone numbers (designating each), plus his position or business 

affiliation at the time referred to; 

(2) a firm, governmental agency or entity, partnership, corporation, 

proprietorship, association or other organization or entity,, shall mean to 

state its full name and present or last known headquarters address and 

telephone number (designating each), or where appropriate, the 

present or last known address and telephone number (designating each) of the 

field or regional office; 

(3) documents or oral communications, shall mean to state, in the case of 

a document, the date, title (or, if no title, the subject matter), author, sender. 
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recipients, type of document (e.g!, a memorandum, book, telegram, chart, etc.),file 

control designation, and its present location.and custodian; in the case of an oral 

communciation, the date, communicator, communicatee, and all persons present. 

In the case of a document no longer in defendant's possession, custody, or control, 

describe how, when and why it was destroyed, disposed of or otherwise transferred. 

(4) an act, shall mean to state the time, place and nature of the act; the 

name of the person", or persons performing or joining in the act and their last 

known addresses and telephone numbers; and the names of all persons present or 

witnessing such act and their last known addresses and telephone numbers; 

(5) a statement, shall mean to state the time and place where the statement 

was made; the name of the person by whom the statement was made and his or 

her last known address and business telephone number; the substance of the statement; 

the name and last known address of each person to whom the statement was made; 

and the name of a 1 other persons present at the making of the statement. 

(6) an agreement, event, or course of conduct, shall mean to provide 

a narrative statement of the matter in question, and to identify all documents relating 

or referring thereto; to identify all persons present of having knowledge therof, 

stating the subject matter of their knowledge and the manner in whichsuch knowledge 

was acquired.andi; to state what acts were done by each person who in any way participated 

in an agreement or were present at any act or event being described. 

E. Each response shall include an identification of the basis of the answer or 

other information which form the basis of the answer to each interrogatory and a statement 

of where the document or other information is located. 

F. AS used herein, the term "chemical composition" of a substance or mixture 

of chemical substances, whether known as a result of information furnished by third 

parties or as a result of actual sampling and analysis conducted by defendant or 

defendant's agents and investigators, shall mean each chemically distinct molecular 

or elemental species comprising the substance or mixture (and the relative amounts of 
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each species in the case of a mixture, if determined or otherwise known,) giveing 

for each such species the chemical or molecular formula or elemental symbol, and a 

systematic name that permits precise structural identification of the species; 

and in the case of a substance or mixture of sucstances of unknown exact molecular 

composition, any common or trade names yseful in identifying such a substance or 

mixture. * 

G. As used herein, the term "Chemical Recovery Systems facility" or "CRS 

facility"'or "site" means the premises at and located in and around 146 Locust 

Street, Elyria, Ohio, and used or occupied by Chemical Recovery Systems, Inc. 

H. As used herein, "ultimate fate" or "ultimate disposal" shall mean the method 

or route by which a particular substance or object, including but not limited 

to material currently located on or brought to the CRS facility (and including 

any sorbent material which was used to clean up leaks or spills, whether left at or 

removed from the CRS facility), including but not limited to the leaking of such material 

onto the ground or into wastewater collection drains and pipes; the collection by defendant 

or placement into containers such as 55-gallon drums for shipment off site; the dumping 

by defendant onto exterior soils, whether for final disposition in that way 

or for incineration ; or any other method by which the substance was gathered up and/or 

prepared for delivery outside the possession, control or custody of defendant, together with 

the name and address of the operator of each landfill, incinerator or other final 

disposition site, and the location of such site. 

I. Interrogatories asking to "state each fact which is the basis for" an 
i 

assertion, act, denial, or an affirmative defense in the Answer, seeks disclosure of 

each fact known to defendant as of the date the interrogatories are answered, including 

but not limited to, full idneitifcation and description of the source(s) for each such 

fact, including identification and description of any and all documents relating 

or referring to such fact; and identification of each person having knowledge of the 

fact. 

J. Unless the interrogatory specifies otherwise, these interrogatories are directed 

to all time periods, up to and including the present date. 



K. Unless the individual interrogatory specifies otherwise, all terms 

include the past, present, and future; the singular includes the plural, and 

plural includes the singular; and the masculine includes the feminine and the 

feminine includes the masculine. 

L. If anything is deleted from a document produced in respoRsa 

to these interrogatories and requests f̂ ir production, state (a) the reason for 

the deletion; ;and Lb) the subject matter of the deletion. 

M. This request covers all documqftnjs in the possession, control, or 
controlling or 

custody of the defendant, and the corporations/controlled by defendant, 

and their officers, employees, agents, servants, attorneys, consultants and 

assigns, 
N. The above definit ions shj i l l aaplx>--LLn1ess specific exception is made, to a l l 

interrogatories issued by^X~TmERROGATORIES\ P la in t i f f in this matter hereafter. 

1. Identify a l l persons currently involved or who have been involved since January 1, 1974, 

either as employees at the CRS si te or as drivers, haulers, handlers, or salesmen 

on behalf of defendant. 

2. State the duties or responsibi l i t ies of each person ident i f ied in interrogatory 1, 

the periods of their employment and the terms of their compensation. 
defendant 

3. Identify and list all payments or disbursements made by to any 

person, whether in the form of wages, payment on debts, payments made in anti

cipation of or as consideration for services. . 

3. Identify all contracts or agreements between defendant and any person, relating to the 

management of waste, disposal of waste, or . transportation of waste, 

on, from, or to the CRS site. This includes, but is not limited to, agreements with any 

generators of waste and disposal or reclaiming sites; agreements with any state or local 

governmental unit. Summarize the substance oPeach such agreement. 

4. List all chemicals received for reclamation, reprocessing, recycling, or disposal 

by defendant, since January 1, 1974. Indicate the state in which each chemical 

was received--solid, liquid, or gas; pure or contaminated (and if contaminated, include 

typical chemical analysis which would show the most common or likely contaminants), 



shipped in drums or bulk. Indicate a^verage quantities of each of the above-listed 

chemicals received by defendant per month and per year since 1/1/74, and all sources 

for each. 

5. Indicate average quantities of chemicals sold or resold after processing, 

recycling, or reclamation; identify all purchasers and repurchasers of . each such 

chemical, and all documents memorializing such transactions. 

6. Identify all contractors, subcontractors, disposers, recylcers, scavengers, or 

transporters with whom defendant arranged for the disposal or transportation of 

all chemicals not purchased or repurchased from defendant for use. 

Identify, including typical chemical • analysis showing main constituents and 

impurities, all substances disposed of or transported by each one, including average 

quantity of each material disposed of or tranpopted by each one per month and per year. 

, Identify all sites to which the respective wastes and chemicals were sent, and 

what materials each site was permitted or authorized to receive. 

7. . Identify all contractors, subcontractors, and other entities whose . 

services have ever been engaged by defendant to assist in management and storage 

of chemicals and wastes on the site; indicate when and for what purpose their ser

vices were retained, and the results of their activity. 

8. Identify all corporate officers of Chemical Recovery Systems, Inc., for each 

year since January 1, 1974. 

9. Identify all studies of geology, hydrogeology, water and soil contamination, and 

sewer function or malfunction at or near the^ site, done by or for defendant, or the 

results of which were released to defendant. Indicate the purpose for which each 

such study or test was performed, and the results. 

lO.'Identify, in chemical composition and quantity , all substances now 

(as of February 1, 1981) stored at the site. How much is in drums, how much in bulk 

tanks? Number of drums and tanks now on site? How much is awaiting processing or 

reclamation, and how much is the residue from. such processing? 

11, Does defendant have an SPCC • (Spill Prevention Control and Countermeasure) 

Plan, as required by 40 C.F.R. 112.3? If so, please produce it. Is the Plan, 



if any, properly implemented? 
and 

12. Give identifying numbers and otherwise identify all permits, licenses,/authorizations, 

granted to defendant by any state, local, or federal governmental agency, including 

but not limited to a Part A Permit -under, the Resource Conservation and Recovery Act 

(RCRA). Is the site in compliance with -the standards under which such permits were 

issued, including but not limited to the'Interim Status Standards under RCRA? Explain 

in detail. 

13. Give docket numbers and other wise identify all legal or administrative 

proceedings initiated by or at the request of defendant against Harshaw 

Chemical or any other entity, for contamination, trespass, or other damage to soil 

and water on the site. 

14. Identify any facility, site or other place of business or operation acquired 

or opened by defendant, other than the Locust St. site, within tfie past year (since 

1/1/80), and indicate the purpose for such acquisition. 

15. For each year since January 1, 1974, give defendant's sales in dollar amount 

(per . year and per month), net profits in dollar amount (per year/month), and 
identifying all 

income from sources other than sales, in dollar amount, per year, 

such sources. 

CERTIFICATE OF SERVICE 

I certify that the attached Plaintiff's First Set of Interrogatories to 

Defendant Chemical Recovery Systems, Inc., has been served upon the following by depositing 

copies addressed to the registered agent of the same, in the United States Mail, Postage 

Prepaid, on 



Interrogatories for CRS * 

1. List all chemicals received for reclapiation, reprocessing, recycling, or disposal, 
since 1/1/74. Indicate the state in which each chemical was received--solid,sliquid, or 
gas; pure or contaminated (and m m i f contaminated, -i-rniî catiS'th_e mos:f: jikqly or 
common contaminants), shipped in drums or bulk. /̂'̂ -<̂ <̂ '̂ '̂*̂ '̂ î /̂ĉ l̂ cv-i->'..̂ -<̂  

2. Indicate average quantities of each of the above-listed chemicals received ?-
by CRS per month/year since 1/1/74, and all sources for each. t-

3. Indiate average quantities of chemicals sold or resold after processing, . |' 
recycling, or reclamation, and all purchasers of each chemical. A^'f^ipia^fc^c-rn^'c>^ v, 

4. List all contractors, subcontractors, disposers, recyclers^<^scavengers, or ' ^ ^ k i i J ^ i ^ ' 
transporters with whom CRS arran^^d for the disposal or transportation of all chemicals /„.... 
not purchased or repurche|sed',~for^use. i«dxa Indicate the natur^and quantities of "Z^'--
materials disposed of or transported by each one, including average quantity of each / 
material per month/year. List all sites to which the respective wastes and chemicals were 
sentffi:ftfed'wQ*t fi-âfeercra-ks MJ^XX each site was permitted or authorized to KBK^XK receive. 

'o(\d y A j t \(\J(if><Ak 
5. List all contractors, subcontractors, and other entities whose services have 

ever been engaged by CRS to assist in management and storage of chemicals and wastes 
on the site; indicate when f and for what purpose their services were retained, and 
the results of their activity. 

11 6. List all CRS corporate officers for each year since ^ X l X I l ^ . 

7. List and explain in detail all studies of geology, hydrogeilogy, water and 
soil contamination, and xw sewer funciton or malfunction at or near the site, done 
by or for CRS, or the results of which were released to CRS. For each XM study, 
iRdiats indicate dates, the entity which perfjormed it, HREIX the purpose for which 
it was done, and the results. . U v f y ^ y y A A ^ ^ M . fr./ oa)^,^vt.>^/^.,.^ . •̂ 

8. Approximately what quant/ty of chemicals is now (as of 2/1/81) stored at 
the site? Give breakidown by stib^tarvee. How much is in drums, how much in bulk tanks? 
NMIS Number of drums and tanks now on site? How much is awaiting processing, and how 
much is the residue from processing? 

9. Does CRS have an SPCC plan? If so, please forward it. Is thePlan, if any, 

lO.^^Does th^ site have a RCRA Part A PermitTs Give identifying numbers and date •^•^. 
of filing. IsBasx the site in compliance with Interim Status Standards under RCRA? 
Explain in detail. (̂  r c > y ^ c w ( ^ ̂  ?<^r t P^f2-/^ . 

,11. Has CRS ever instituted or prepared to institute legal or administrative 
proceedings aginst Harshaw Chemical><for contamination, x trespass, or other damage 
to" soil and water on the CRS site?^f so, give details 

]'^-tk 
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Questions on CRS/Elyria, Ohio 

1. Did CRS handle the following chemicals in large quantities at 
the Locust Street Elyria, Ohio location: 

tetrachloroethene 
toluene 
methyl ethyl Ketone 
xylene 
hexachloroethane 
ethyl benzene 
naphthalene 
propyl benzene 
trlmethyl benzene 

2. Has the handling of any of these chemicals resulted in their 
spillage onto the plant soils? 

3. Have any of these chemicals been placed or spilled into sumps? 
If yes, have these sumps ever overflowed or been drained? 

4. Have these sumps ever leaked chemicals into the ground? 

5. Has CRS ever been responsible for the discharge of these 
chemicals or other chemicals into the Black River or its 
tributaries? If yes, what chemicals? 

6. Why was an oil boom placed on the river? 

7. How is it maintained? 

8. At what times and for what reasons is it removed from the river? 

9. When removed do the conditions for which it was employed 
still exist? 

10. Has CRS ever been ordered to change its operations or its 
equipment or property to prevent or eliminate pollution to the 
Black River? 

11. Has CRS conducted any activity upon the sump in the still 
building closest the river since April 23, 1980? 

12. What is CRS doing to monitor and correct leaking drums? 

13. What was done in the past? 
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14. Did any of the chemicals handled contain PCB? Chromium? 
Lead? Cadmium? If yes, what data does CRS possess to show 
the chemical's presence. 

15. Did spill containment structures or likes surround all actively 
used storage tanks? 

16. What data does CRS have to show that parties outside the CRS 
property boundaries contributed to the pollution of the Black 
River via CRS property for the pollutants specified in the 
Complaint. 

17. Has CRS conducted or had another party condnct^ ov had 
9̂©isfaej3=.̂ ®»l2¥ conduct a ground water investigation? If yes, 
supply a copy to us. 

18. What is planned of the drums, buildings and equipment on the 
plant property? What is the schedule of these actions? 

19. Has anyone within the past year offered to buy the plant? 
Who and how much has offered? 

20. What is the CRS estimate of the value of the property? This 
includes what buildings and equipment? 



I* / f ^ \ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
. J t * ' ^ ^ 

\^^J / . WASHINGTON. D.C. 20460 

s^-^ 

MEMORANDUM— \ o^^cE OF ENFOHCEMENT 
- I J . : • ' . 

SUBJECT: Inspection of CRS/Elyria Documents 

FROM: Mike Kosakowski, HWETF, EN-335 

TO: The Files 

From the afternoon of February 4 through February 5, 1981, 
Leon Acierto (EPA/Region 5), Tom Evans and I inspected the CRS 
records pursuant to the request for Production of Documents. A 
summary of the disposition of the 19 items requested follows: 

James Freeman (President of CRS, Inc. Ohio) was available on 

Wednesday only. 

1. Contained in the invoices inspected (discussed latter) 

2. Ditto 

3. The EPA already has the Harshaw study. 

4. David Long (attorney for CRS) claimed a hydrogeologic assess
ment of the CRS site is a work product and as such is 
priviledged information. 

5. Contained in the invoices inspected. 

6. Ditto 

7. Ditto 

8. David Long was to provide directly to Kathy Sutula (Assistant 
U.S. Attorney). 

9. Permits to handle hazardous wastes were not required in 
', Ohio during the time the Elyria plant was in operation. A 

Michigan permit was supplied. Additional Michigan permits 
were found upon inspecting the invoice files. Ohio boiler 
operation permits were obtained. The invoices showed that 
CRS received ethanol and sold it. Assuming it was distilled 
a federal permit is probably necessary. Mr. Long did not 
know of this and Mr. Freeman was not present on Thurday. 

•^^:*fytf!Uii tw^"^yir^tg«?ggW3qjqisfSgE^^9^tK?jg¥*a]M»^^ ^ 
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10. Mr. Freeman recalled two instances of products that, were 

rejected by customers, Chrysler Plastics -and Uniroyal. 
Both had too high a moisture content in :,recl-aimed Methyl 
Ethyl Ketone. A copy of the Ghrf^ler Plastics IEU- invoice 
was found. Another instance of the' same problem with 
another company was found in the invoices. 

11. A description of the Brighten distillation unit was provided. 
The same for the Rodney-Hunt unit is at the Michigan head
quarters. Mr. Freeman said a copy would be provided. 

12. Start up proceedures for the Brighten unit were provided. 
Mr. Freeman said that the following manuals existed at the 
office. Mr. Freeman stated that the plant foreman was 
familiar with them and that they were made available to 
the plant employees. 

1) OSHA Standards Nov. 7, 1978. 
2) Federal Motor Carrier Safety Regulations, American 

Trucking Association, Washington, D.C, July 1979. 
3) Federal Motor Carrier Safety Regulations and Noise 

Emission Requirements, U.S. Department of Transportation. 
4) Handling Hazardous Materials, American Trucking 

Association, January 1977. 
5) 49 CFR 100-177. 
6) 49 CFR 178-199. 
7) Federal Motor Carrier Safety Regulations and Noise 

Emission Requirements, Federal Highway Administration. 

13. Mr. Freeman said that the company did not advertise or have 
sales brochures or plant information summaries. The company 
retained some of Obitts' customers and developed new customers 
by word of mouth. Mr. Freeman's business card was provided. 

14. An employee list was provided. Only in a few instances were 
the dates of employment given. Mr. and Mrs. Obitts were 
listed as employees. 

15. (a) Mr. Long will discuss this with Ms. Sutula directly 
(b)&(c). See item 9. 

16. Citations by the State fire marshal were provided. The EPA 
already has the NIOSH report.. 

17. This item was objected to by Mr. Long. 

18. Mr. Long will discuss this with Ms, Sutula directly. 

19. This item was objected to by Mr. Long. 

Single copies of all materials requested on Wednesday were 
made in the office by Carol Oliver, the Office Manager, the same day, 
These were given to Ms. Sutula on Thursday. She will disburse 
copies from her office. F-ciMĴ afc±:eti±=wJ:ĵ r̂-3jgfc= our .qppy.i-

i.»nij|w»i.mjwnij»niH!<B>*awjvp«.uui..i"-i.HH-i.imii-iLi!ti-"Pi7-. •w.ww<W'.!'*J.J*"JHBiJ)i ? 
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Only some of the documents requested Thursday could be copied 
the same day. Consequently Mr. Long committed to have a local copy 
center do the job and send the copies to Mr. Sutula. 

Invoices 

Invoices were kept in 6 inactive file boxes and 1 active 
file drawer described bleow. > 

1) 1980 Invoice Receipts. Ttf̂ s-wlfs'̂ kept in an actively used 
file cabinet. The file contained invoices of chemical 
shipments to and from the plant and correspondence for the 
year 1980. The file was alphabetically arranged according to 
customer or supplier. 

Each invoice stated the chemical and quantity in either 
pounds or gallons. Many invoices stated unit and total price 
to the customer. Costs of incoming chemicals were not listed 
except where noted to be no charge. The invoices were not 
consistent in noting whether virgin materials, reprocessed 
chemicals or mixed chemicals were sold. Mr. Freeman upon my 
frequent request recalled the history of each chemical. He 
was usually able to do this by noting the unit sales price. 
Virgin materials are more expensive. 

There were too many invoices in this and the other 6 
files to summarize. The three of us spent 2 hours in completing 
letters A through D in the 1980 file. We decided to spend 
Thursday looking at the physical condition of the remaining 
files and selectively review individual customer folders 
rather than review every one. 

2) Accts. Receivable 
stored 8-15-77 
A-O 

This file held many Obitts' invoices (pre 1974) and CRS 
invoices through 1976. These invoices were in the same format 
as the 1980 file. 

3) Accts. Receivable 
stored 8-15-77 
P-Z 

This file is a continuation of number 2. It also 
contained folders on Taxes - State and County and Workman 
Compensation. 

4) Customers A-I 
Thru 1979 

This file held recent invoices up to and through 1979. 

T-'i^qi^Jv;j-47rOte-.; .T;^.I; w-vwr: 



5) Customers J-Z\ 

Thru 1979 

This is a continuation of file number 4. 

6) No name on file. 

This "file contained invoices in various years for example 
1976, 1977 and 1978. .j 

After reviewing this file it became obvious that the vouchers 
were not consistently stored by year(s) of transaction. Duplicative 
files do not seem to exist. Therefore except for the year 1980>, 
in^rder to review the files of any one year several boxes need to 
to be searched. 

7) Accts. Receivable 
Stored 1977 

Invoices for various year were found, for example 1972, 
1974 and 1978. 

There was no current (after 1974) financial information in 
the files relating to CRS Inc. of Ohio. 

After showing these records to Ms. Sutula she offered 
the opinion that it was not necessary for the EPA or its 
contractors to copy these extensive files and if it was 
necessary she would have the company do it instead. She 
agreed with our suggestion that a few invoices showing that 
CRS handled chemicals named in the Complaint be copied. 
These were found for toluene, methyl ethyl keton̂ ^ xylene, and 
some other aromatic hydrocarbons. An extensive search would 
probably have to be made for tetrachloroethene and , 
hexachloroethane* PCB and the metals are more likely to be 
contaminants in the chemicals processed than the major economic 
constituent recovered, and records on these are not likely to 
be found. 

The invoices stated that drums and tankers were cleaned 
by CRS. Mr. Long did not know about this. We should determine 
how this was done and where the wastes went. The same should 
be determined for the distill^'^on columns. The Brighten 
unit often needed replacement scrappers because of the solids 
that accumulated, and it is probable that preventative cleaning 
measures were done. In addition the unit would probably be 
cleaned whenever a different chemical was distilled. 

Apparently the company did not file for interim status 
for this site, having stopped processing before November 19, 
1980, the Solid Waste Act RCRA deadlin(4fie. Region 5 still 
considers the site to be in the act of storing hazardous waste, 
and therefore in violation of RCRA. 

7^ T ^ dSj, f)̂ f'i&^ V Â i-t .^ £4} ^ 
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Plant Inspection 

The CRS plant was inspected Thursday at approximately 4:00p.m. 
by Messrs. Long, AciertO/̂ Ejcaaas and Kosakowski and Ms. Sutula. 
According to Mr. Acierto the plant site has been considerably 
cleaned up with many of the drums removed. 

The Rodney-Hunt unit was in the process of being disassembled 
for its new buyer. Some tanks were also in the process of being 
sold. The plant has not processed chemicals since mid November. 
Several drums have been crushed by a device on loan from the CRS 
Michigan site. A tanker from Ross Disposal was at this operation 
to collect any liquid pressed from the crushed drums. There 
were no drums near enough the Black River to tip down the bank 
and into the river. Chain link fences and locked gates secured 
the area from access by land. Access from the river is hampered 
by an approximate 10 foot cliff. 

Although the grounds were covered by a thin layer of snow, 
those grounds not covered showed that the soil was very black in 
its frozen state quite unlike soils outside the fence, indicating 
some degree of contamination. No leaking drums were noted but the 
11"F tempature could be expected to freeze an4 aqueous and semi
solid substances. 7 

Sampling Data 

At the request of Ms. Sutula, I re-examined the data in our 
files that supports our contention that an imminent hazard exists 
with respect to pollution of the ground water and the Black 
River. I examined only the U.S. EPA data, although both the 
City of Elyria and the State of Ohio have been involved in actions 
against CRS for polluting the Black River. The U.S. EPA sampled 
CRS on three occasions. On November 30, 1980, six samples were 
taken of solvent, one of the sump and three soil samples. The 
solvent samples showed that of the chemicals in the complaint 
tetrachloroethene, .eethyl benzene, naphthalene, propyl benzene, 
trlmethyl benzene, phenanthrene or anthracene, cadmium, lead and 
chromium were present. The sump contained PCB, toluene, ethyl 
benzene, propyl benzene, trlmethyl benzene, cadmium, lead and 
chromium. The soil samples showed the presence of PCB, cadmium 
lead and chromium. 

On February 5, 1980, the CRS site was inspected and samples 
were taken. Spillage of chemicals onto the ground and an oily 
slick on the river were observed. A sample of one open drum 
showed that it contained xylene, toluene, ethyl benzene, napxhalene, 
proply benzene, and trimethylbenzene. Samples of liquids spilled 
onto the ground at three locations and near the river bank showed 
the same chemicals in addition to tetrachloroethene and 
hexachloroethane and even PCB at one point near the still closest 
the river. 



" ' On April 23, 1980, the EPA again sampled the plant. 
Naphthalene and trimethylbenzene were found within the oil boom 
in the river. These chemicals and phenanthrene or anthracene 
were found at various plant locations, 

/' I • 

On December 6, 1979, CRS had samples taken and analyzed. 
Toluene, ethyl benzene, naphthalene, and phenanthrene or 
anthracene were found within the oil broom. 

• -X believe that sufficient f̂tfca analytical data exists 
in addition to inspection observations and statements from 
plant personnel to demonstrate that CRS has polluted the 
Black River and to suspect that groundwater was and is being 
polluted. " • ' ~" 

(^'lyvu^OrJ)— CS)o\ u>e- StroiuA^jiAtK^y srurt.0 V(/Ŝ c5̂  
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!> ^ \ UNITED STATES ENVIRONMENTAL PROTECTION.AGENCY 
I S S i 2 2 i . WASHINGTON, D.C. 20460 
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MEMORANDUM OFF.CE OF ENFORCEMENT 

SUBJECT: Inspection of CRS/Elyria Documents 

FROM: Mike Kosakowski, HWETF, EN-335 

TO: The Files 

From the afternoon of February 4 through February 5, 1981, 
Leon Acierto (EPA/Region 5), Tom Evans and I inspected the CRS 
records pursuant to the request for Production of Documents. A 
summary of the disposition of the 19 items requested follows: 

James Freeman (President of CRS, Inc. Ohio) was available on 

Wednesday only. 

1. Contained in the invoices inspected (discussed latter) 

2. Ditto 

3. The EPA already has the Harshaw study. 

4. David Long (attorney for CRS) claimed a hydrogeologic assess
ment of the CRS site is a work product and as such is 
priviledged information, 

5. Contained in the invoices inspected, 

6. Ditto 

7. Ditto 

8. David Long was to provide directly to Kathy Sutula (Assistant 
U.S. Attorney), 

9. Permits to handle hazardous wastes were not required in 
' Ohio during the time the Elyria plant was in operation. A 

Michigan permit was supplied. Additional Michigan permits 
were found upon inspecting the invoice files. Ohio boiler 
operation permits were obtained. The invoices showed that 
CRS received ethanol and sold it. Assuming it was distilled 
a federal permit is probably necessary. Mr, Long did not 
know of this and Mr. Freeman was not present on Thurday. 

-lU.i [-.IJ. lUJ U m U J X - L I...JM.J»..|U.|AJ,|mKir= 
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10. Mr. Freeman recalled two instances of products that were 

rejected by customers, Chrysler Plastics and Uniroyal. 
— " Both had too high a moisture content in reclaimed Methyl 

Ethyl Ketone. A copy of the C h x ^ l e r Plastics iw- invoice 
was found. Another instance of the same problem with 
another company was found in the invoices. 

11,••—A description of the Brighten distillation unit was provided. 
The same for the Rodney-Hunt, unit is at the Michigan head
quarters. Mr. Freeman said 'a copy would be provided. 

12, Start up proceedures for the Brighten unit were provided. 
Mr. Freeman said that the following manuals existed at the 
office. Mr. Freeman stated that the plant foreman was 
familiar with them and that they were made available to 
the plant employees. 

1) OSHA Standards Nov. 7, 1978. 
2) Federal Motor Carrier Safety Regulations, American 

Trucking Association, Washington, D.C, July 1979. 
3) Federal Motor Carrier Safety Regulations and Noise 

Emission Requirements, U.S. Department of Transportation. 
4) Handling Hazardous Materials, American Trucking 

Association, January 1977. 
5) 49 CFR 100-177. 
6) 49 CFR 178-199. 
7) Federal Motor Carrier Safety Regulations and Noise 

Emission Requirements, Federal Highway Administration. 

13. Mr. Freeman said that the company did not advertise or have 
sales brochures or plant information summaries. The company 
retained some of Obitts' customers and developed new custom.ers 
by word of mouth. Mr. Freeman's business card was provided. 

14. An employee list was provided. Only in a few instances were 
the dates of employment given. Mr. and Mrs. Obitts were 
listed as employees. 

15, (a) Mr, Long will discuss this with Ms, Sutula directly 
(b)&(c). See item 9, 

16, Citations by the State fire marshal were provided. The EPA 
already has the NIOSH report, 

17. This item was objected to by Mr, Long. 

18. Mr, Long will discuss this with Ms, Sutula directly. 
If 

19, This item was objected to by Mr, Long, 
- ,' . 

S i n g l e c o p i e s of a l l m a t e r i a l s r eques t ed on Wednesday were 
made in the o f f i c e by Caro l O l i v e r , the Off ice Manager, t he same day, 
These were given to Ms. S u t u l a on Thursday. She w i l l d i s b u r s e 
cop ies from her o f f i c e . F4ied:uG±dbeiT±==ffT^=Jr3giBfe=our ..copy-i-
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Only some of the documents requested Thursday could be copied 
the same day. Consequently Mr. Long committed to have a local copy 
center do the job and send the copies to Mr. Sutula. 

Invoices 

Invoices were kept in 6 inactive file boxes and 1 active 
file drawer described bleow. -f 

1) 1980 Invoice Receipts. Tl:̂ s'-was'̂ kept in an actively used 
file cabinet. The file contained invoices of chemical 
shipments to and from the plant and correspondence for the 
year 1980. The file was alphabetically arranged according to 
customer or supplier. 

Each invoice stated the chemical and quantity in either 
pounds or gallons. Many invoices stated unit and total price 
to the customer. Costs of incoming chemicals were not listed 
except where noted to be no charge. The invoices were not 
consistent in noting whether virgin materials, reprocessed 
chemicals or mixed chemicals were sold.r Mr. Freeman upon my 
frequent request recalled the history of each chemical. He 
was usually able to do this by noting the unit sales price. 
Virgin materials are more expensive. 

There were too many invoices in this and the other 6 
files to summarize. The three of us spent 2 hours in completing 
letters A through D in the 1980 file. We decided to spend 
Thursday looking at the physical condition of the remaining 
files and selectively review individual customer folders 
rather than review every o n e , 

2) Accts. Receivable 
stored 8-15-77 
A-O 

This file held many Obitts' invoices (pre 1974) and CRS 
invoices through 1976. These invoices were in the same format 
as the 1980 file. 

3) Accts. Receivable 
stored 8-15-77 
P-Z 

•This file is a continuation of number 2. It also 
contained folders on Taxes - State and County and Workman 
Compensation. 

4) Customers A-I 
Thru 1979 

This file held recent invoices up to and through 1979. 

=K-.r3=rrs3arrsrr= 



5) Customers J-Z 

Thru 1979 

This is a continuation of file number 4. 

6) No name on file. 

This file contained invoices in various years for example 
1976, 1977 and 1978. .-» 

• y 

After reviewing this file it became obvious that the vouchers 
were not consistently stored by year(s) of transaction. Duplicative 
files do not seem to exist. Therefore except for the year 1980̂ , 
in^rder to review the files of any one year several boxes need to 
to be searched. 

7) Accts. Receivable 
Stored 1977 

invoices for various year were found, for example 1972, 
1974 and 1978. 

There was no current (after 1974) financial information in 
the files relating to CRS Inc. of Ohio. 

After showing these records to Ms. Sutula she offered 
the opinion that it was not necessary for the EPA or its 
contractors to copy these extensive files and if it was 
necessary she would have the company do it instead. She 
agreed with our suggestion that a few invoices showing that 
CRS handled chemicals named in the Complaint be copied. 
These were found for toluene, methyl ethyl ketonf xylene, and 
some other aromatic hydrocarbons. An extensive search would 
probably have to be made for tetrachloroethene and 
hexachloroethane* PCB and the metals are more likely to be 
contaminants in the chemicals processed than the major economic 
constituent recovered, and records on these are not likely to 
be found. 

The invoices stated that drums and tankers were cleaned 
by CRS, Mr. Long did not know about this. We should determine 
how this was done and where the wastes went. The same should 
be determined for the distill̂ l\a(̂ on columns. The Brighten 
unit often needed replacement scrappers because of the solids 
that accumulated, and it is probable that preventative cleaning 
measures were done. In addition the unit would probably be 
cleaned whenever a different chemical was distilled. 

Apparently the company did not file for interim status 
for this site, having stopped processing before November 19, 
1980, the Solid Waste Act RCRA deadlin<4ee. Region 5 still 
considers the site to be in the act of storing hazardous waste, 
and therefore in violation of RCRA. 

^ T ^ d x j /l^h/^^ V At.'t ̂ -v. JTi) f?t. 
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Plant Inspection • 

. The CRS plant was inspected Thursday at approximately 4:00p.m. 
by Messrs. Long, AciertO/,£:i£srvs and Kosakowski and Ms. Sutula. 
According to Mr. Acierto the plant site has been considerably 
cleaned up with many of the drums removed. 

The Rodney-Hunt unit was in the process of being disassembled 
for its new buyer. Some tanks were also in the process of being 
sold. The plant has not processed chemicals since mid November. 
Several drums have been crushed by a device on loan from the CRS 
Michigan site. A tanker from Ross Disposal was at this operation 
to collect any liquid pressed from the crushed drums. There 
were no drums near enough the Black River to tip down the bank 
and into the river. Chain link fences and locked gates secured 
the area from access by land. Access from the river is hampered 
by an approximate 10 foot cliff. 

Although the grounds were covered by a thin layer of snow, 
those grounds not covered showed that the soil was very black in 
its frozen state quite unlike soils outside the fence, indicating 
some degree of contamination. No leaking drums were noted but the 
ll^F tempature could be expected to freeze and aqueous and semi
solid substances. 7 

Sampling Data 

At the request of Ms. Sutula, I re-examined the data in our 
files that supports our contention that an imminent hazard exists 
with respect to pollution of the ground water and the Black 
River. I examined only the U.S. EPA data, although both the 
City of Elyria and the State of Ohio have been involved in actions 
against CRS for polluting the Black River. The U.S. EPA sampled 
CRS on three occasions. On November 30, 1980, six samples were 
taken of solvent, one of the sump and three soil samples. The 
solvent samples showed that of the chemicals in the complaint 
tetrachloroethene, methyl benzene, naphthalene, propyl benzene, 
trlmethyl benzene, phenanthrene or anthracene, cadmium, lead and 
chromium were present. The sump contained PCB, toluene, ethyl 
benzene, propyl benzene, trlmethyl benzene, cadmium, lead and 
chromium. The soil samples showed the presence of PCB, cadmium 
lead and chromium. 

On February 5, 1980, the CRS site was inspected and samples 
were taken. Spillage of chemicals onto the ground and an oily 
slick on the river were observed. A sample of one open drum 
showed that it contained xylene, toluene, ethyl benzene, napxhalene, 
proply benzene, and trimethylbenzene. Samples of liquids spilled 
onto the ground at three locations and near the river bank showed 
the same chemicals in addition to tetrachloroethene and 
hexachloroethane and even PCB at one point near the still closest 
the river. 



' ' On April 23, 1980, the EPA again sampled the plant. 
.Naphthalene and trimethylbenzene were found within the oil boom 
in the river. These chemicals and phenanthrene or anthracene 
were found at various plant locations. 

On December 6, 1979, CRS had samples taken and analyzed. 
Toluene, ethyl benzene, naphthalene, and phenanthrene or 
anthracene were found within the oil broom. 

I believe that sufficient f̂tfca analytical data exists 
in addition to inspection observations and statements from 
plant personnel to demonstrate that CRS has polluted the 
Black River and to suspect that groundwater was and is being 
polluted. " " ' 
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r.ERTIFIF.n MAIL 
f?ETl)R̂-' PFCEIPT '>Eniir$TFD 

James C. Freeman, President 
Chemical Recovery Systems, Inc. 
H ? Locus Street 
Elyria, Ohio '̂ 4035 

REQUEST FOR INFORMATIOM, 
AND'TO -SHOW CAUSE 

Dear Mr. Freeman: 

As you vfell know, the United States Environmental Protection Agency 
(U.S. EPA), has inspected Chemical Recovery Systems, Inc. on several 
occasions "f̂or the purpose of determining the company's compliance with 
various federal pollution control laws. Prime among the U.S. EPA's 
concerns are your company's handling, storaqe, treatment, transportation 
and disposal O-P solid v/astes and hazardous wastes as these terms a r e 
dê 'ine.'! in Section 1004 of the Resource Conservation and Recovery Act of 
1975, as amended,,,(RCRA) 42 U.S.C. §6903. Improper waste handling 
practices can lead to pollution of the air and the surface and ground 
waters of the United States. In turn these pollution problems can result 
in harm to hurrp.n' health and ttie environment. 

The U.S. E^A has uncovered evidence of violations of several federal 
environmental laws at your facility. The information collected by the 
Agency to date reveals that certain solid waste and hazardous v̂ aste 
handlinr) practices of Chemical Recovery Systems, Inc. are in contravention 
of both Section 7003 of RCRA (42 U.S.C. ^5973) and Section 13 of the 
•fivers and Marf-'ors Act of 1^09 (33 U.S.C. ^407). Furthermore, preliminary 
evidence indicates that Chenical Recovery Systems, Inc. may alsn be in 
violation o-̂  the Clean Water Act, as amended, 33 U.S.C. ?'1251 ot sag, and' 
tho Clean Air Act, as amended, 42 U,S,C, 'jlS")? et seq,. 

Specifically, examples of violative conditions at the Chemical Recovery 
Systems, Inc. facility include: 

1. The leaching of chemical substances from Chomical Recovery Systems, 
Inc. property into the 81ack River, 

2. The emission of vapors and fumes from the distillino operations 
at unacceptable health and explosive limits. 

3. The placement of drums and/or container's on Chemical Recovery 
Systems, Inc. p r o p e r t y a t positions where there is a reasonable likelihood, 
that said 'inins and/or container's are liable to be deposited into tho 
Rlack '.̂ iver. 



,/ 

4. The improper venti.nq, grounding and dikinn of storage tanks 
containing solid wastes and/or hazardous wastes on Chenical r.ecovery . 
Systems, Inc. property. 

5. The processing of received hazardous materials in a. manner 
v/hich creates and irnminent and substantial fire and explosion hazard 
at the site. 

Therefore, Chemical Recovery Systems, Inc., v/hich î ay be represented by 
counsel, is requested to be present in the office of the U.S. FPA, Renion 
V, Enforcement Division at 230 South Dearborn Street, Chicaqo, Illinois 
60604 to show cause why the U.S. FPA should not refer this natter to the 
United States Departnent- of Justice for initiation of judicial proceedinns. 
The time and date of this meeting v/ill be set at a tine convenient to 
both parties, but no later than 23 days from Chemical Recovery System, 
Inc.'s receipt of this letter. Chemical Recovery Systems, Inc. shall 
provide information seven days prior to the show cause meeting detailing 
the actions Chemical Recovery Systems, Inc. will take to remedy the 
violations set forth above. Within five workinq days after the receipt 
of this letter. Chemical Recovery .Systems, Inc. shall contact the U.S. 
rPA to arr<-5nqe a date for appearance to show cause, 

Additionally, enclosed with this letter you will find an Informational 
Request which requires that your company provide information to the U.S. 
EPA v/hich will enable the Aqency to better determine the full extent of 
the environmental problems at the facility and to.select the most appro
priate of several possible Aqency alternatives to ensure your company's 
compliance with federal environmental laws. 

Authority for these requests are set forth in Section 30f> of the Clean 
Water Act, as amended, 33 U.S.C. §1318 and Section 3007 of the Resource 
Conservation and Recovery Act, as amended, ^2 U.S.C. §6927. Your response 
should be made in accordance with the requirements of the above-referenced 
authorities. 

The written statements submitted pursuant to these requests must be 
notarized and. returned under an authorized signature certifyinq that they 
are true and accurate to the best of the signatory's knowledge and belief. 
Moreover, any documents submitted to the U.S. EPA must he certified as 
authentic to the best of the signatory's knowledge and belief. Should the 
signatory find, at any time after submittal of the requested information, 
that any portion of the submission certified as true is false or incorrect, 
the signatory should so notify the U.S. EPA. If any answer certi-^ied as 
true is -̂ ound to be untrue, the signatory can be prosecuted under 18 U.S.C. 
51001. 

The information requested must be provided notwithstanding its possible 
characterization as confidential information or trade secrets. Should 
you so request, however, any information (other tiian public information) 
which the Administrator of this Agency determines to constitute methods, 
processes, or other business information entitled to protection as trade . 



secrets will be maintained, confidential. Request for confidential treat
ment must he made wlien the information is f)rovided, since any infonnation 
not so identified will not be accorded this protection bv the Agency. 

The principal focus of these inquiries is on the solid wastes (as defined) 
associated with indistrial processes and the subsequent handling and dis
posal of those wastes. It may be that you do not have formal records that 
cover the span of time of interest in these requests. Please make every 
effort to reconstruct the waste handling practices for which a written 
record does not exist. This effort should include interviews with employees 
as needed. 

If you have any specific questions regarding these matters, please contact 
Mr. George Phelus, an attorney on n\y staff, at (312) 353-2094. 

Very truly yours. 

Sandra S. Gardebring 
Director, Enforcement Division 

r^DPHELUS :449:3-24-80'- vo \ 
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secrets will be maintained confidential. Request for confidential treat
ment must be made when the information is provided, since any information 
not so identified will not be accorded this protection by the Agency. 

The principal focus of these inquiries is on the solid wastes (as defined) 
associated with industrial processes and the subsequent handling and di.s-
posal of those wastes. It may be that you do not have formal records that 
cover the span of time of interest in these requests. Please make every 
effort to reconstruct the waste handling practices for v/hich a written 
record does not exist. This effort should include interviews with employees 
as needed. 

If you have any specific questions regarding these matters, please contact 
Mr. George Phelus, an attorney on my staff, at (312) 353-2094. 

Very truly yours. 

Original Signed ty Sandra S. Gardebring 

Sandra S, Gardebring 
Director, Enforcement Division 

-cc: James F. ?^cAvoy, Director 
Ohio Environmental Protection Agency 
P.O.Box 1049 
Columbus, Ohio 43216 , . 

Robert F. Buker, Acting Chief 
Inspection Bureau 
Ohio State Fire Marshal 
R895 E. Main Street 
Reynoldsburg, Ohio 43068 

GDPhelus:449:wj:3-26-80 
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UNITED STATES ENVIROtiMRlTAL PROTrCTinr; .'\<;̂ .̂ 'CV 
RLGIOf! V 

IN THE MATTER OF ) Information Request Pursuant 
Chemical Recovery .Systems, Inc. ) to §30'' of the Clean Water 
Elyria, Ohio ) Act" and ^1007 of the Resource 

) Conservation cind Recovery Act 

The following information is requested of yo;i pursuant to the above-

captioned authorities. It is to be provided by a res pons iblr̂  corporate 

official within 21 working days of receipt of this request. 

Definitions: • 

1. "Solid Waste" shall be defined as in the Resource Conservation 

and Recovery Act, as follows: 

The term "solid waste" means any garbage, re-^use, sludge from a waste 
treatment plant, water supply treatment plant, or air pollution control 
facility and otSier discarded material, including solid, 1 iquid, semi sol id, 
or contained gaseous materials resulting from industiral, commercial, mining, 
and agricultural operations, and from community activities, but does not 
include solid or dissolved material in domestic sewage, or soli-i or dissolved 
material in irrigation return flows or industiral discharges "which are point 
sources subject to permit under section 402 of the Federal Water Pollution 
Control Act, as amended (86 Stat. 880), or sources, special nuclear or h}'-
product materials as defined by the Atomic Energy Act of 1954, as amended 
(6B Stat. 923). 

?., "Disposal" shall include, but not be limited to, burial; 

underground injection; burning or incineration; reuse or recycling; 

s- billing, leaking or dumping on land or in v/ater; or introduc

tion into publicly or privately owned digesters or sewage treatment 

plants. 

3. The relevant time period for this request shall be from January 1, 

1973 to the present. 

4. "Person" shall include natural persons, corporations, partnerships, 

associations, other legal entities (including municipalities and govern

mental units), and v/here appropriate, officers, directors, agents, employees, 

coiitractors and subcontractors. 
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REQUEST EOR INFORMATION 

1. For all solid waste", produconi or gen.^rated by your operations 

or acquir-ed from oiJior persons during the relevant tine period, state 

t!ie chemical compositions, trade names and appropriate amounts, together 

with the corresponding dates of production, generation, or acquisition. 

Also provide for each waste a description of the originating manufacturing 

process including the identity of the principal product. 

2. For each disposal of solid wastes 6n your property provide the 

source and identity n^ the waste, the amount disposed of, the date and 

location o f disposal, and a complete description of the disposal method 

including any physical, chenical, or biological treatment provided. 

3. For that portion of solid waste hauled (removed) off-site, 

provide the names and addresses of the persons transporting or removing 

the wastes, the identity and quantity of the wastes, the approximate 

date of the removal, the method of transport and the location of the 

disposal site or facility employed. Also specify for each disposal 

site used a description of the disposal methods used at the site, includinq, 

but not limited to, landfilling, incineration, deep well injection, chemical 

or biological treatment. 

4. State whether records o^ contracts, invoices, mainifests, bills 

of lading, ledgers or account books of other documents evidencing agree

ments or arrangements with persons within or outside your organization 

for the acquisition, transport, treatment, disposal, removal or reuse O"̂  

solid wastes have been or are being maintained, and briefly describe the 

"̂ori.i in which said records have boon or flrc^. being maintained. 

'). Provide th(? results of all sanpling and analysis in your posso'^sion 

or p"rfor!;if!d by you, or by any sub-contractor, agent, cmp"'oyee, tran'^porter 

0' di ".po'.iM" and con;"inii ic.i'.i'd to you, concerning t!io fo 11 rr./i ng: 

a. Th" ch(.'i:rif:,!l or physical < h.ir/!f:t,er <ind (luan!, it.y 
of TvOMd w.i'.!.t~'> pfodiircd nr -.j'-i;'r.it,(>f| OM your pro-
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perty or acquired by you from other persons. 
b. The presence of solid v/astes in the effluent from 
your facility or facilities (except in compliance with 
a valid National ^ollutant Discharge El iiiinatio.n .System 
permit), or from disposal sites containing solid v/astes, 
reaching the waters of tho United States or any publicly 
ov/ned treatment v/orks, or being emitted into the air. 

c. The concentrations or presence of any solid waste 
or constituents o^ solid \/aste in surface waters or 
groundi/ators on or adjacent to your facil ity(ies) or 
any disposal sites containing such v/astes, or in the 
air surrounding these locations. 

6. For each occurrence of any adverse health or environmental effect 

which you know or believe to have resulted from the introduction into 

the environment, during shipping or storage, o^ solid wastes generated, 

produced, or acquired by you, indicate the applicable times, dates, 

areas, persons, or organisms involved, and identify "̂.he wastes involved. 

7. Provide the names and addresses of all persons who presently are 

under contract or have entered into any agreement for the transportation to, 

or the removal or disposal of any waste from, your facility. 

f̂r,\ I tU ^ ^ ^ 6 A M T 
Sandra S. Gardebring /, 
Director, Enforcement Division / \ 
U.S. Environmental Protection Agency 
Region '̂ ^ ^ 




